OF DECEMBE 4

M. GIFT NWEKE —— CLAIMANT
AND
CHIEF ONWUKANJO IFEANYICHUKWU - DEFENDANT
Case ealled.
Claiant present.
Defendant absent.
JUDGMENT

The Claimant in this case was granted local purchase order (LPO) by the Defendant for the
supply of cement and sand at the Defendant’s construction site in Port Harcourt. The Claimant duly
supplied the cement and sand but the Defendant failed to fully pay for the supplies as agreed
despite repeated demands. The Claimant therefore commenced this suit against the Defendant on
the 6™ day of August, 2024 for the recovery of the debt owed him after serving the Defendant with
mandatory demand letter dated the 16™ day of July, 2024,

Wherefore the Claimant claims against the Defendant as per his elaim attached to the

summons as follows:

1. Debt / Amount - M2,940,000.00

2. General and Specific Damages - N1,500,000.00

3. Caosts of litigation - p500,000.00
TOTAL 940 0

Upon the claim been filed, the Defendant was served with the originating processes by
substituted means on the 20" day of August, 2024; following the order for substituted serviee
granted by this Honourable Court on the 14" day of August, 2024. The Defendant uppeared in
Court und pleaded not liable to the claims; and the case proceeded to trial when efforts 1o settle the
case amicably failed.

The Claimant testified as CW1 and tendered seven (7} documents which were received w
evidence as exhibit and marked Exhibits A, B, B1,C, D, D1 and E respectively, For empliasis.
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Exchibit A is an LPO dated 108 Murch, 2024 for the supply of cement and chippings, Exhibits 1 o3
B are Waybills dated 130 March 2024 and $* April, 2024 for the delivery of 300 bags of cement
and buckets of sand, Exhibit C is a friendly loan agreement hegween the Claimant sod Blim
Limited dated 13 March, 2024, Exhibits D and D1 are WhatsApp chats between the Clairmant s
{he Defendant and certificate of compliance, while Exhibit E is the Clyiment’s FCMI slasement of
account from 1% April o 307 April, 2024, The CW1 was fully cross examined by the leamed
delence counsel. The Defendant testified in defence of the suit as DW1 on the 12® December, 2024
and tendered one document (First Bank Staement of Account dated 26% 1o 31® March, 20241
which was reccived in evidence s Fxhibit F. The DW1 was also cross exmmnined fully bt
tearned Claimant counsel. Exhibit F does not show that the payment therein wen 1o the Clusmatit

however the combine effect of Exbibits D and E is that the Deferdant paid the sum of 100000

anly to the Claimant on the 21* April, 2024,

Afler the close of trial, the parties filed and exchanged final writien addresses a8 onderod by
this Honourable Court. The Defendant’s final written address is dated the 16* December, 024 e
filed on the 17" December, 2024, whilst the Claimant’s final written pddress is dated and filed oo
the 17" December, 2024, The leamed counsel for the parties adopied their respective witen
addresses on the 190 December, 2024 and the case was adjourned 1o today for judgment

The Defendant ralsed two issues for determination in his final writien address thus

1. Wiether in a breach of contract, the party infured is ewditled fo compersating

in domages?

2, Whether It Is trive, Juedlelal and Judicions for @ party in breach s swe for
dumages while the otfer parfy Injured i still nursing the heavy wosmd
occasioned by ihe breach of that other pargy?

On his part, the Claimant rised o lone issue for detenmination in his fnal wiitien adiress
thus:

Whether the Clulmuant v entitled to the rebllefs sought before this Counrt?

1 have carefully perused the final writien sddresses of counsel on beth sides, and 1 wall pe
beodher 1o reproduce same here, [lowever, afler o palnsiaking review of the claim and evubemne

before the Court, | wish 1o mopt ind hereby adopt the lone issve B devermination ratsed b 1
Clalmandt thus:

Wheiher the Clalmart B entifed to the rellefy sought before thiv Conrt?

The first point for me |5 the fssue of e duration o this case i Bing b fedgaent sheb
bus excecded the 60 days provided for under Artivle 14 (0 of the Small Ulalms Prociue
Direeilon, 2024, The redson for this stemns an the Gt that bis Damosrable ©omt peocesdad oo

¢



anal feave of 30 working days o the |* September, 2024 shorily after the Defendant was s
on 20 August, 2024, This notwithstanding, & judgment given afler 60 working days as in the
instar case shall not be fnvalid by reason of the entire proceedings of Coun having excecded 0
working days. See Article 14 (4) Small Clalms Practice Direction, 2024,

Let me now tuem 1o the merit of the case. The testimony of the CWI is thait be was issued
L1 by the Defendant 1o supply 600 bags of cement and chippings as shown in Exhibit A- The
supply was 10 be in two batches of 300 bags each and payment within 14 days of supply. The
Clabmant supplied 300 bags of cement and one trip of sand as later requested by the Defendant. The
total cast of the cement and sand supplicd was ¥3,113,000.00 ou of which the Defendant paid the
sumn of M200,000.00 only on the 21/04/2024 after repeated demands. The Defendant admitted in his
evidence that he gave the Claimant a contract for the siipply of cement and chippings bul the
Claimant said another person would supply the chippings. The Defendant also adrmitted than the
Claimant supplied him 300 bags of cement and two trips of sand. The Defendant claimed he paid
the Claimant about M&00,000,00 so far for the supplies but evidence before the Court shows thai
the Diefendam paid only N200,000.00 on the 21 April, 2024. The Defendant™s srgument of
delayed supply and supply not in secosdance with specification is clearly an afterthought put up to
Frusirate the legitimate elaim of the Claimant under the contract of supply.

The Law is well seuled that where there is a contract by which one party underiakes to
supply the other with goods at a stipulated price, the seller is bound w deliver the goods, and the
buyer, upon accepting the delivery of the goods, is bound w pay the purchase price of the gowds
See the cose of Clement Heorst Co v Biddel Bross, (19123 AC 18} cited with approval in the case of
Abba v Shell Peirolenm Development Company of Nigerto Limited [2013] LPELR-20338 (50)
iPp. 21 paras. AL Per GALADIMA, JSC (P. 21, poras. A-E). There is uncontroveriod e idenwe
bhefore this Honourable Coun that the Defendant is indebied 1o the Claimant and has vefused to pay
the debt despite the issuance of demand letier dated 16™ July, 2024, The law is now settled that a
{ourt can sccept and rely on uncontroveried and unchallenged evidence of n panty. See the case of
Cheners of MV Gangola Hope & Anor, v Smneflt Cases (Nig) Lid & Apor, [2007] LPELR-2840
500

1 a recovery of debi sult like tis one, a cause of action will accrue when o debor Taks b
pav Bis deba after e demand to pay the debd s been made. See AR il & Apor, v Kyl
[2022) LPELR-ST284 (CA) (Ppe 27 paras, B) 1 hobid that dse Claimant bs entitled 1o peeover the
warsprsded bt from the Daelendant,

The Clalmant prayed the Honourable Cowt fir  genembspeellic  damages ol
S ] S0 H000 000 i corsl ooff ISOD0UE.08 agalnat e Dhelentlany, Vieneral dumages i Ly gpoesonts
wll e of Doss which o Clolmamt 15 ool segulned W speeify t b able o mevover iwawtae
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compensation in a civil trial, General damages unlike spocific damages pesd 1 be spaios
proved o be granted, See the case of Ahindugbe v Ewalus [J005] 6 MIM J0d e d 1T e
other hand, award of cost in civil cases in o the disciothon of the (ot whefieer o W 5 @ e
Sge the cases of Mekwanpe v Emirates Alrline f2019] LPELE-46550 (M) wd NAN o Clgow
Nig. Lid, [2011] or LPELR:2022 {SC). Whilst | concede that the {laumans o s & s
damages and costs of litigathon, il is sho imponant 1 sate thet the © lamnt | cha e gemsrs
damages which is nearly Uhie amount of priogpal s o wnrrascattr  [lor low o Dul U swac
peneral damages (ansd let me add costs, is never an o ons ful grkd dogguny mend s Sl o
andd Eair recompense for the injury, and miust neither be e bagh o b be scamadises e B

i be ndiculous. See the cases of Peane v Jinadu & Anor [0 LPELE. M.A) s © Rrervs
Nigeria Limified v Titan Energy Limited [2001] LPELRZI28D of As Fre GEOEGEWILL S0 A
{P. 85, pava. B). The Claimant is ennbed fo general damages wd oo Gatam Suk

as claimed. The lone issue s resolved in frvour of the Ll
Judgment |s hiereby entered for the Clamart and spass® Sa Lieiemda -

I, The Defendant is hereby ordered o pay Lo et L e Be o Rl ¥ .
(Twe Million, Nine Hundred and Fiftern Thosoasd AT T -
unpaid deb fordath

3. The Défenslant is hereby ordered o pay b U L laman w o Nl T
D ped Thososand Saira) oo's o0 gonera 2o
). The Delendant bs beretn ardered b pas o e 4 ENT N .
Hundred Thousand Sairab orly o oo o® 0y
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