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IN THE MASISTRATES' COURT OF RIVERS STATE OF NIGERIA
IN THE PORT HARCOURT MAGISTERIAL DISTRICT
HOLDEN AT SMALL CLAIMS COURT, PORT HARCOURT
- T .
DAY OF NOVEMBER, 2024,
SULT NO.:PMC/SCC/ITH/ 2024,
BETWEEN:
1. MR. YICTOR IME ]_
Z. HALLIDAY GLOBAL SERVICES LTD CLATMANTS
AND
MR, HEMNRY OKWARA S DEFEMDAMNT
Case called, parties absent,
JUDGMENT

The Claimants commenced this suit against the Defendant on the 26 day of
June, 2024 and claims as per the complaint form and claim attached to the ordinary

summons as follows -

Debt/Amount Claimed - &5,000,000.00
TOTAL = W5,000,000.00

Upen the filing of the claim at the Small Claims Registry, an ordinary summons was
ssued for service on the Defendant personally, and same was served on the Defergan:
by substituted on the 9™ day of July, 2024. The befendent in respense filea FORA
255C 5 wherein he denied owing &5,000,000.00 but admitted owing the Claimants the
sum of 143 600,000.00 only without interest,

The case was originally before His Worship W, C. Akani, Senior Mogistrate who
declined jurisdiction in the matter on grounds lack of manetary Jjurisdiction befere the
case was reassigned to this Honourable Court on the 17" day of July, 2024 Fresh
hearing notice was served on the Defendant, he appeared and pleaded not lioble to the
ctaim on the 31* day of July, 2024.

The case proceeded to trial with the 1" Claimant, Mr. Victor Ime testifying as
~W1 and the sole witness. The CW! tendered a memorandum of agreement between the

o0 ¢laimant and the Defendant as Exhibit A, 6T Bank Cheque MNo. 60493640 datea
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26/07/024 and issued to the 1" Defendant as Exhibit B, and a blank Zeruth Bank Chegue
Mo, 0102293201 as Exhibit Bl, The W1 was full, cross esomined by the lecrned
defence counsel H. M. Akane, Esq. The Defendont neither testified nor colled any

witness in defence of the claim which can safely be said to be undefended

After the close of trial, the parties filed ond exchanged final written addresses
compliance with the order of this Honourable Court made on the 57 day of Novemzer
2024, The Claimants' final written address is dated the 6™ day of November, 2024 oot
filed on the 7™ day of Movember, 2024, while the Defendant's fina! written asoress o
not dated but was filed on the 20™ day of November, 2024, The learned counsel for The
parties adopted their respective final written addresses on the 22 day of Movemoer
2024 and the cose was od journed to teday for judgment.

The learned Claimants counsel O. O. Osadola, Esq. distilled 2 lome czsoe for
determination in the Claimants’ final written address thus:

Whether from the totality of evidence edduced and surrouncing

circumstances of the case, the Claimants are entitled to (the) relefs

sought before this Honourable Court?

On his part the learned defence counsel Cordellia O. Tbemere, Esg equa v roscs
a lone issue for determination in the Defendant's final written address thoe

Whether from the evidence before the Court the Claimants hawe

proved their case to be entitled to the claim?

After a careful examination of the case of the Clamants asainst the Detenacst
a5 captured in the claim and evidence before the Court, T will simply edept and herely
odopt the sole issue for determination raised by the learned defence counsel in the fin
determination of this case thus:

Whether from the evidence before the Court the Clamants have

proved their case to be entitled to their claim?

Before I proceed, I wish to state that the Practice Direction of the Small Do
Court provides that the entire period of proceedings from filing till judgment shall no

exceed gixty (60) working days. See Article 14 (3) Rivers State Small Clams Court



_ Practice Direction 2024, However, failure to conclude @ matter wihin The sty %2
warking days timeline shall not invalidate a judgment. See Article 14 (4) of the Ruvers
State Small Claims Court Practice Direction 2024 This backgrowsd 8 recessery
because the peculiar circumstance of this case has made 1t improcticable for The cose *e
be concluded within the stipulated sixty (60) warking doys timeling The firg? getiacs
was an administrative transfer of the case by the first Court ofter one (1) mert® &
commencement of the case, Secondly, this Honourable Court wen? &n orvvasl et BTl
after the case commenced de novo in August, 2024

Let me now turn to The merit of the case The leorned cownse for the Ciamart
submitted that the Claimants have established that ther cloem o & moea®ory o
liquidated money demand and that the Defendant refused to comply ath *he Termi of
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the demand letter issued by the Court. The learned defence on The confrany Sras

the Claimants failed fo comply with the condition precedent o The P et T ar Ll
this case by net serving Demand Letter first before filing the case Course orgues "hat
the demand letter in this case is dared the some 26™ Jure 2024 when The (Sid @
filed. The learned defence argued that this Court lacks jurssctas * ont g
case ond urged the Honourable Court 1o dismiss the sut

T have looked ot the endorsement and return copy of the Demang Letmer w1
not dated. The remarks of the bailiff one Mr. Chinnah Chamnerine grates thot
demand letter was served on the Defendant on 67 June 2024 through the gotemer
the instruction of the Defendent and olso via WhatsApp to the Defesaant s =obow
phone number: 08032366429, I hold that the Clasmants have compled wth Artale O (1
(d) of the Small Claims P. D, 2024,

The Defendant filed FORM RSSC 5 wherein he clearly admtted swng *he
Claimants the sum of N3,600,00000 only as ogains? the i3 000 000 00 clamed tn "™
Claimants. The CW1's evidence shows that the Defendant was grven @ werkong cogpte !
of BB 000,000.00 on the agreement that the money would be reposd with 20% wheres?
making up a total of Mb,000,00000. The Defendant defoulted i Yhe repaymant &8 L)
managed to pay N1,40000000 as restified ond odmitted by the CWL durmg cros

examination, The Defendant did not give evidence but rested his case on the evdence of
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the Claimants. The legal implication of a Defendant resting hig cose on The Clomaont
case is that the Defendant sinks or floats with the Claimants’ cose. It ig row setticd
that the implication where a defendant rests his case on the plaintiffs cose, ¥ may meon
that: (a) that the defendant is stating that the plaintiff, has not made out oy coze for
the defendant to respond to; or (b) that he admits the facts of the case as stated by
the plaintiff or (c) that he has a complete defence in enswer fo the plantiffs case
Where a defendant failed/fails to lead evidence in defence, but rested his case on that
of the plaintiff, it is regarded as a legal strategy and net a mistake If he suceceec:,
then it enhances his case, but if he fails, that is the end of his case. The Admin 4
Executors of the Estate of Abacha v Eke-Spiff & Ors [2009] LPELR-3152 (5C)
{Pp. 59-60 paras. D). The law is that parties are bound by the terms of ther
ogreement and this i coptured in the Latin maxim pacta sumt servends (mesmng
agreements must be kept).

The Claimants' case accordingly succeeds in part as there is evidence that the
Defendant repaid the sum of of 1 400,00000 cut of the ogreed WS 00000000
repayable as principal and interest on the working capital loan of W5 000,000.00 given by
the Claimants to the Defendant. The lone issue is largely resclved in fovour of the
Claimants and against the Defendant.

Judgment is hereby entered for the Claimants as follows:

1. The Defendant shall pay to the Claimants the sum of k440000000 (Four
Million, 5ix Hundred Thousand Maira) only being balance of the debt cwed The
Claimants,

2, IT I5 ORDERED thot the Defendant do pay the sum of b4 60000000 (Four
Million, Six Hundred Thousand Maira) enly to the Claimants forthwith
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€. 6. All, Esq,
(Chief Magistrate}
26/11/2024
LEGAL REPRESENTATION: et J'L'E_w
1. Claimants' counsel absent. ey, & 'j,\,
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2. H. N. Akano, Esq. for Defendant ( = N\M p .
X A
'“'C.,rl_}ﬁ ,--

x_, “h'

= e o Emr T L el ain 1 " | e | 1 "I_ "1 |.|:||il.1'i.--|d..I




