IN THE SMALL CLAIMS COURT OF RIVERS STATE OF NIGERIA
IN THE PORT HARCOURT MAGISTERIAL DISTRICT

HOLDEN AT PORT HARCOURT
CLAIM NO: PMC/SCC/417/2025

BETWEEN
MR. ANTHONY PETER AKUCHIE CLAIMANT
AND

DEFENDANT

MR. PROMISE AMADI

Parties are present.
Appearances- G.C. Nwokogba appears for the Defendant.
JUDGEMENT

The Claimant took out a complaint on the 28/07/2025 and is seeking the following:

The sum of N3,000,000 as refund for purchase of land;
The sum of N500,000 as cost of litigation; and

The sum of N100,000 as costs.
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As per the affidavit of service, the Defendant was served on the 02/08/2025 and entered a

plea of not liable on the 15/09/2025.
Hearing commenced on the 19/09/2025 with the Claimant opening its case and testified
solely, tendered and the Court admitted two exhibits and closed its case on the 22/09/2025.

The Claimant filed a final written address on the 08/10/2025.
The defense commenced its evidence on the 29/09/2025, wherein the Defendant and another

testified. The defense closed its case on the 06/10/2025.

THE CLAIM
In its deposition dated/filed the 02/09/2025, the Claimant who deals in electrical materials

averred thus: He was introduced to the Defendant by an estate agent; parties had a contract
for the purchase of the piece of land situate, known and called Ohia Npuso Umuasukpu
farmland, in Igbo Etche in the Etche Local Government Area of Rivers State; the Claimant
spent money in bush entry (N50,000), payments for survey plan(N100,000) and N200,000
for deed of conveyance; while trying to develop the land, Claimant got calls from neighbours
that some men including security officials were bulldozing peoples’ properties; on arrival on
the land, Claimant met the persons who claimed to be the legitimate owners of the piece of

land and they bulldozed Claimant’s land, despite his plea; the Defendant misrepresented
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himself as beneficial owner of the piece of land he sold to Claimant; the Defendant has taken
no step to recover the land or refund the Claimant, the purchase price and expenses incurred.

In its written address, D.S. Mene-Mark, Claimant’s counsel raised and argued a sole issue for
determination. It is his contention that by the oral and documentary evidence of the
Defendant, he has admitted the claims as put forward by the Claimant, and thus should

require no proof as the Court is enjoined to grant such claim.

THE DEFENSE

The Defendant and DW1 in his deposition stated that: He became a beneficial owner of the
land he sold to the Claimant by virtue of partitioning under Etche Native law and custom; in
2023,Defendant sold 2 plots of land to the Claimant; in the same 2023, land grabbers
accompanied by army and Police men, invaded the whole land in Igbo Etche including that

sold to the Claimant; the entire Igbo Etche community protested to the government for
intervention and that if the government intervenes and reclaims the land, the Claimant will

repossess its land.
EVALUATION OF EVIDENCE/DECISION

From the gamut of what is placed before this Court, the sole issue for determination is
whether the Claimant has discharged the burden placed on it.

The bane of this suit is the Claimant asking that the Defendant refund the monies spent in
purchasing the piece of land sold to him in Igbo Etche.

Worthy of mention is the fact that, parties are ad idem on the following:
a. The parties entered into a contract of sale of land in June 2023;

b. The parties executed a deed of conveyance;
¢. Some months later, some people entered the land and took possession, claiming

ownership;
d. Till date, the Claimant is not in possession of the land; and
e. The Claimant is yet to be refunded the money.

The law is trite, that what is admitted requires no further proof. See Section 123 of the Evidence
Act, 2011; EKPEMUPOLO VS EDREMODA (2009) 3 WRN 8 (SC); IYERE VS BENDEL
FEED & FLOUR MILL LTD (2009) 3 WRN 139; DURU & ORS VS DURU & ORS

(2017) LPELR — 42490 (CA).
In ALADUM VS OGBU & ORS (2023) LPELR — 59995 (SC), my Lord, Saulawa JSC held:

“...Indeed, the law is well settled, that facts admitted need no further evidential proof.”

The Claimant is praying for a refund of the sums spent in the purchase of the land. The
Defense on the other hand, claims that land grabbers frustrated the contract.
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Exhibit Cla-f is the deed of conveyance executed by the parties, dated 14" June 2023.
Pursu.ant to the deed, the Claimant paid the sum of N2,500,000 as purchase price, as
contained in the receipt clause. Entrenched in exhibit Cla-f are covenants. Chief of such is
couched in paragraph i. thus: That the purchaser shall enjoy quiet and peaceable possession

of the piece/parcel of land conveyed and that the purchaser s title shall not be interrupted or
disturbed by the vendor or any person(s) claiming through him or any person claiming by

title paramount.

The case of the Claimant is that this covenant was breached.

It is germane to state that all the elements of a valid contract are present and active in the
instant suit as they are captured in exhibit Cla-f.

At the risk of repetition, the Defendant is not denying the existence of a contract of sale.

A further voyage into the deed of conveyance, the Court finds that the parties agreed that the
Vendor who is the Defendant on record indemnified the purchaser (Claimant) against any
claim, suit, fine, damages, and so on, and in the event that this transaction becomes frustrated

by any cause whatsoever. Parties further agreed that the purchaser shall make a refund of the
total amount of consideration, and expenses incurred by the purchaser for the improvement

of the land.

These are terms agreed upon by the parties and given the doctrine of sanctity of contract,
parties are bound by their agreement. Consequently, neither the parties nor the Court can
alter or modify the contents of the agreement of parties

In MR. SEGUN BABATUNDE V BANK OF THE NORTH LIMITED & ORS (2011)
Legalpedia (SC) 12191, the Court re-echoed this principle, thus: Written contract agreement
freely entered into by the parties is binding on them. A court of law is equally bound by the

terms of any written contract entered into by the parties.” PER ADEKEYE JSC.

The ordinary meanings used in exhibit Cla-f shall be given. This is because, by the rules of
interpretation, wordings in a document are given their ordinary meanings. This principle of
interpretation is applicable in the instant case as the contents of the deed are to be construed

literally.
The Defendant as alleged by the Claimant, has breached the fundamental terms as contained

in the deed.
In ETHIOPIAN AIRLINES V POLARIS BANK LIMITED & ANOR (2025-01)

Legalpedia 56228 (SC), the apex Court spake thus:

“4 breach of contract occurs when a party to the contract, without any lawful
obligations

justification/excuse, ~ fails, neglects or refuses to perform  his
under the contract or incapacitates himself from performing same or in a way
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bﬂﬁ'kf down ﬁom Cﬂrfy]'ﬂg out a material term "’ —Per OBANDE FESTUS

OGBUINYA, J.S.C.

Furthermore in the case of AG RIVER STATE v. AG AKWA IBOM STATE (2011) 8
NWLR (Pt.1248) 31, the Supreme Court staunchly held that:

"Where parties have entered into a contract or an agreement voluntarily and there is nothing
to show same was obtained by fraud, mistake, deception, or misrepresentation they are bound
by the provisions or terms of the contract or agreement. This is because a parly cannot
ordinarily resile from a contract or agreement just because he later found that the conditions
of the contract or agreement are not favourable to him... Moreover, a Court of law must respect
the sanctity of agreement reached by parties, where they are in consensus ad idem as regards
the terms and conditions freely and voluntarily agreed upon by them und expressed in wriiten

Sform.
As has been noted and as led in evidence, the Defendant has without any lawful
obligations

justification/excuse,  failed, neglected or refused o perform  his
under the contract or incapacitates himself from performing same Or in a way

backs down from carrying out a material term. This in itself, is a fundamental breach.
and took over the land

In its defense, the Defendant has stated that land grabbers invaded

together with other lands. He also alleged that his brother and others were killed in course of
the activities of the grabbers. Worthy of mention is the fact that the Defendant and his
community did not report the alleged killings which is a crime, to the Police.

Speaker, Federal House of

delivery or receipt of the letter by the

L

Exhibit D1a-g is a letter purportedly written to the
Representatives. There is no endorsement showing
recipient. It therefore lacks probative value and none shall be ascribed to it.

000.00 as the sum spent on

The Claimant in its Summons is praying the Court for N300,000,
the land. The Defendant did not challenge it and the Court is enjoined to act

the purchase of

on it. However, the Court must satisfy itself that the evidence is credible and verifiable. This
is because, the Claimant shall succeed on the strength of its case alone and not ride on the
weakness of the Defense. In the case of ODUM V. UGANDEN (2009) 9 NWLR (PT. 1146)

281 PP. 302-303, PARAS. H-B where the Court of Appeal held that:

It is trite that a plaintiff must succeed or fail on the strength of his case and the

evidence which he brought to court and weakness in the defence

notwithstanding. Thus, no matter how manifestly unreliable or weak the case of
the defence maybe, for the plaintiff to succeed in his claim, he has the primary
function of convincing the court that he has a good case. Whether a defendant
adduces or does not adduce any evidence at the trial, that fundamental and
primary burden which the law at the outset places on a plaintiff who wishes to

succeed in his claim remains.
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By the Evidence of
the Claj
survey plan, N10o 000 Tant: the Purchase price ;

; : s 3 . Price 1s N2, ;
arithmetic, that is toqe cli) Ega;;gon of deed of mnvay&mze Sgg,gg%olgugh entry, N50,000;
and magic beyond this COUrt,, Th;UUU- How the Claimant arrived ;.! Né,GgO?DS{;I; E’sl Z science

Court. Claimant is entigleq to only what is proved before the

Cost of litigation i ' .

prayed and crediblz zfi%e " 0.f Special damages and shall be granted only when specifically

OHADUGHA v, GAR]:ECG;S led in proof thereof.it is not granted just for the asking. See

DYNAMIC LTD, v (2000) 14 NWLR (Pt. 687) 226 @ p. 244. See also NIGERIAN
+ V- AGUOCHA (2002) FWLR (Pt. 104) 630 @ p. 658.”

The Claimant . )

rolief Sough'? t:]Ed 119 F:V.idence In proof of this relief. Where no evidence is led in proof of a

selinf T § 0 }'f_?llef: 1s cliecmed abandoned. The Court is of the considered opinion that the
cost of litigation is a mere decoration and nothing more. I find and so hold.

The third relief is on costs,

PurSl.lant o and in consideration of the entire case before me, Order 15 rule 3 of the
Magistrate Court (civil procedure) Rule 2007, and the pronouncement in SEABY V.
OLAOGUN (1999) 10-12 SC 45 at 59 where the Court held that costs follows event and
a successful party should not be deprived of his costs unless for good reasons, I find that
the Claimant is entitled to cost which is assessed at N100,000 and I so hold.

In ENGR. MUSTAPHA YUNUSA MAIHAJA v. ALHAJI IBRAHIM GAIDAM & ORS
(2017) LPELR-42474(SC) the court held that, "Section 131(1) of the Evidence Act, 2011
provides that whoever desires any Court to give judgment as fo any legal right or liability
dependent on the existence of facts which he asserts shall prove that those facts exist. Put
streetwise, he who asserts must prove his assertion. It therefore logically follows that what is
alleged without proof can be denied without proof. When a fact is asserted without proof then
the existence of the alleged fact is not established. That is why Section 132 of the Evidence Act
provides further that the burden of proof'in a suit or proceeding lies on that person who would

fail if no evidence at all were given on either side."
This Court finds credible and cogent, the evidence led by the Claimant, as the Claimant has

discharged the burden placed on it, on a preponderance of evidence. I so hold.

To the extent the Claimant has proved its case, Judgement be and is hereby entered for the
Claimant. It is accordingly ordered that:

1. The Defendant pay to the Claimant the sum of N2,850,000 (Two Million, Eight
Hundred and Fifty Thousand Naira) only, as refund for purchase of the land situate,
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known and called Op;
ia Npuso Uy - —
Government Area of Rivers ok :masukpu farmland, in Igbo Etche in the Etche Local

2. The Defe
ndant pay to the Claimant the sum of N100,000 as costs.

These orders are to b
€ complied with, not lat : ; d
Sundays) from the date of this A er that 14 days(inclusive of Saturdays an

SIGNED
ANUGBUM, OBIARERL N, ESQ.
CHIEF MAGISTRATE I
SMALL CLAIMS COURT 1V
23" October, 2025

(83 CamScanner


https://v3.camscanner.com/user/download

