IN THE SMALL CLAIMS COURT OF RIVERS STATE OF NIGERIA
IN THE PORT HARCOURT MAGISTERIAL DISTRICT

HOLDEN AT PORT HARCOURT
CLAIM NO: PMC/SCC/403/2025

BETWEEN

MR. THOMPSON TAMUNOIBUOMIE OGWAMA CLAIMANT
AND

DOYIN AMIRE DEREFAKA ERESEICHIMA DEFENDANT

Parties are absent
Appearances- M.F. Aaron appears for the Defendant.
JUDGEMENT
The Claimant took out a complaint on the 16/07/2025 and is seeking the following:

I. The sum of N200,000 as security fee due;
2. The sum of N1,000,000 as damages; and
3. The sum of N600,000 as legal fees.

As per the affidavit of service, the Defendant was served on the 13/08/2025 and entered a
plea of not liable on the 03/09/2025.

Upon failure of settlement, hearing commenced on the 19/09/2025 with the Claimant
opening its case and testified solely, tendered and the Court admitted two exhibits and closed
its case on the 09/10/2025. The Claimant filed its particulars of defense to the Counter Claim
on the 01/09/2025.

The Defendant commenced on the 16/10/2025 and fielded one witness. The defense closed
its case on the 22/10/2025.

Parties adopted their final written address on the 06/11/2025.
THE CLAIM

It is the Claimant’s evidence that at Defendant’s marriage ceremony, he said he wanted to build
a structure where his mother’s three rooms were situate and he had American specification.
The Defendant rented Claimant’s rooms to keep his building materials and then asked the
Claimant to secure the building materials. Parties agreed for N2,000 per room, daily. Parties
further agreed that for the security job, the Defendant was to pay the Claimant the sum of
N50,000 monthly. The Defendant then left for overseas. Defendant’s friend Sir Tams Ngere
supervised the project. The Claimant informed him that payment of his fees was due and Sir
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Ta_ms informed the Defendant who sent the money by transfer. The second month, Sir Tams
paid the Claimant in cash. Thereafter, Defendant did not pay and summoned the Claimant to
the Ngembiri C ommunity Development Committee (CDC) that the Claimant held his
property. At the CDC proceedings, Claimant testified that he demanded for N400,000 as salary
for 8 months, N1,200,000 as rent. The CDC ruled that being brothers, the Claimant should
forfeit the rent and the sum of N200,000 was given to the Claimant.

The Claimant paid its lawyer the sum of N600,000 in three instalments as prosecution fees,

In its final written address, the Claimant raised two issues for determination. C.S. Nnamani
Esq in arguing, contended that the Claimant has proved its case to be entitled to judgement and
that the Counter-claim lacks merit.

THE DEFENSE
The Defendant filed Particulars of defence on the 19/08/2025 and counterclaims the following:

1. The sum of N370,000 only, given to the Defendant to assist the Claimant purchase tools
for his welding business;

2. The sum of N200,000 only, given to the Claimant by the Defendant in December 2024;

3. Two wheelbarrows worth N100,000 at N50,000 each; and

4. Two million Naira only as general damages for delay of work and causing the
Defendant to incur more expenses in paying workers on site.

Sir Tams Ngere testified solely for the defence that: he is a retired Immigration staff and
childhood friend of the Defendant; he was not there during the transaction of parties; he did
not pay the Claimant any salary; the parties had an issue and the matter got to the CDC which
ruled that the matter is one between brothers and the Claimant be paid the sum of N200,000
as full and final settlement of whatever was allegedly owed him by the Defendant.

In its final address dated/filed 24/10/2025, M.F. Aaron raised and argued two issues for
determination. Counsel contends that the Claimant failed to prove that Defendant employed
him. Counsel further contends that the claim for salary and legal fees are claims for special

damages to which no strict proof was led. They prayed the Court to grant the counter claim
and dismiss the reliefs of the Claimant.

EVALUATION OF EVIDENCE/ DECISION

This Court from the combined issues raised by parties, has distilled therefrom and formulated
two issues for determination, to wit:

1. Whether the Claimant has discharged the burden placed on it; and
2. Whether the counter-claim has merit.

ISSUE ONE- Whether the Claimant has discharged the burden placed on it
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Civil cases are detel‘l?lined On preponderance of evidence with the imaginary scale tilting in
favour of the party with the more credible evidence.

“The person who would lose the cqse if on completion of pleadings and no evidence is led has
the general burden of proof ” — ARQ V ARO (2000) 1 NWLR (PART 649) 443.

“It is elementar:y law that a party who wants judgment to be entered in his favour must
establish his claims by cogent and verifiable evidence.” — Per Muslim Sule Hassan, JCA in
MR. JULIUS OKE V. MR. EZEKIEL JAMI BUNA & ANOR (2024-11) Legalpedia
67715 (CA).

The Claimant contends that the Defendant owes him balance of security fees, damages and
legal fees.

The evidence as led by the Claimant is that: the Defendant employed him as a security guard
to secure his building materials; parties agreed that the Claimant shall be paid N50,000
monthly, as salary; Defendant paid him N200,000 leaving a balance of N200,000.

The Claimant alluded to the fact that there was no formal written agreement made by parties
but that same was orally agreed.

It is settled that a contract can orally be made, as well as by conduct of parties.

According to Lord Dunedin in MUIR HEAD AND TURN BILL V. DICKSON (19057 F
68.), “commercial contracts cannot be arranged by what people think in their innermost
hearts. Commercial contracts are made according to what people say” -p. 694.

Where the contract is not written, the Court will look at the facts of the case vis-a-vis the
conduct of the parties. It completely jettisons the need to reassess the mind of the contracting
parties as such a task will lead the Court into metaphysical subtleties, mental conjectures,
heightened uncertainties and factual speculations, assumptions and/or suppositions.

The Courts have laid down tests for determining when there is an intention to create legal
relations. It is only from objective and established facts that intention can be inferred. Lord
Greene, M. R., validating this position in BROOKER v, PALMER ((1942) 2 AL E. R. 674),
beautifully held as follows: “There is one golden rule which is of very general application,
namely, that the law does not impute intention to enter into legal relationships where the
circumstances and the conduct of the parties negative any intention of the kind” .

I have carefully gone through the evidence placed before this Court and have juxtaposed the
audio with the visual.

The Defendant attached its statement of account to the particulars of defense. Defendant paid
the Claimant: 11/08/2024,- N245,053.75 for “pulled down house’; 13/08/2024- N60,053.75 as
‘cost for rental and gift of N50k’; 15/08/2024- N245,053.75 for ‘miscellaneous expenses’
26/10/2024- N40,028.88 for ‘ Furo levy for Dere and Mercy’; 23/ 12/2024- N370,053.75 for

‘gift as promised, merry Christmas.
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ing but not i :
AZZT;; \fhich l:ver?é]: e:i 3 10 the Claimang:s allegation, the Defendant paid Claimant for two
m Ptember ang October. November to May will amount to N350,000, not

N400,000, out of which the Defeng i e
t judge &b,
paid the sum of N200,000 as COmpe:: alil(?;l the judgement of the CDC as in exhibit D1 a

There is no consensus ad jgepn, between partjes

All that the attached aceount has done, is to show this Court that there existed a relationship
between parties wherein the Claimant ran errands for the Defendant.

Should there be an employment relationship between the parties, the Claimant did not demand

f(?r his all-eged s'alauy when it became dye even as the Defendant was sending him money for
different items, including Christmas.

I have search.ed through the length and breadth of the evidence as led by the Claimant, yet I
cannot establish any employment relationship between parties which was eventually breached.

:l“he burden of proof as stated above, is on the Claimant who would succeed on the strength of
1ts case and not coast on the weakness of the defense. It is when the Claimant has discharged
its burden that it will then shift to the Defendant.

The N200,000 claimed is non-existent because the CDC adjudged that the Defendant pay to
the Claimant that sum as compensation, being that they are brothers. More so, it was not the
Claimant that reported the matter to the CDC but Defendant for seizure of its working
materials. It would be illogical to agree with the Claimant that the money was for half of the
salary it claimed before the CDC,

I shall point out at the stage, the particulars of defense to the counterclaim, filed by the
Defendant to counter-claim. It is poorly worded with bad tenses, disregards punctuations and
largely incoherent. It fell short of a formal document and is a far cry from a legal document,
upon which the party and the Court shall rely on. Chidiebere Stephen Nnamani of Barango &

Barango Chambers is cautioned.
This Court finds that the Claimant has not led credible evidence in proof of its entitlement to
balance of salary.

The 2™ relief is the sum of One Million Naira (N 100,000,000.00) only, as general Damages.
General damages are damages which the IE'IW implies or presumes to have accrued from the
wrong complained of or as the immediate, direct and proximate result of or the necessary result
of the wrong complained of. See CONSOLIDATED BREWERIES PLC, V, AIS OWIEREN

(2001) 15 NWLR (Pt. 736) 424.

The claim for general damages is an ancillary relief which gets life from the substantive relief.
In the instant case, I have earlier in this judgment held that the Claimant failed to prove his
entitlement to relief 1 which is the main substanf:e ot: this suit. Can it then in the circumstance
be said that the general damages which the law implies or presumes to have accrued from the
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wrong complained of or g 11, : ;

of the wrong coml’lnin[-l: o omediate, direot ang proximate result of or the necessary result

damages where the Cluiu . acerued? I think not, The Court will not award general
mant hag failed 1o Prove the substantive claim or loss stemming from

the Defendant’s action srafhen &
+ I'therefore find that e instant relief fails and I so hold.

From the above reasonin :
' " . . i g Ur thls C()I. a nlai ’ L} [ e 1 . of: danl
fails, is dismissed, and | g hold, 't the claims of the Claimants against the Defen

Relief three is for cost of litigation,

It l:lats beex} S‘?tlcd th.at to bL entitled to cost of litigation which is a specie of special damages,
St Proot ol same is required. The Claimant tendered exhibit C2 which is a receipt from his
counsel evidencing payment of litigation,

A liﬁ,gaflt wher'e he has proved such payment, is entitled to same. However, given the
pec_uhar “’Y Of.thls case, the Defendant should not e made to bear the burden of paying for the
Claimant’s mistake of bringing him to Court, The Claimant is not entitled to this relief and I

so hold.

ISSUE TWO- Whether the counter-claim has merit.

ISSUK ] —==counter-claim has merit.

The Defendant filed Particulars of defence on the 19/08/2025 and counterclaims the following:

1. The sum of N370,000 only, given to the Defendant to assist the Claimant purchase tools

for his welding business;
2. The sum of N200,000 only, given to the Claimant by the Defendant in December 2024;

Two wheelbarrows worth N100,000 at N50,000 each; and
4. Two million Naira only as general damages for delay of work and causing the

Defendant to incur more expenses in paying workers on site.

By the provisions of Article 7 of the Practice Direction, the counter-claimant is duty-bound to
file its counter-claim not later than five days from the date of service of the summons.

s

A glean at the affidavit of service shows that the Counter-claimant was served the originating
processes on the 13/08/025 and filed its counter-claim on the 20/08/2025. This is beyond what

the law allows, with no leave of Court sought and had,

The Practice Direction of the Court was made taking into consideration the need to
accommodate the peculiarities of the court’s jtfrisdictional scope. However, it must be pointed
out here that the practice and procedure of th{s Cour.t are designed with the ultimate goal of
attaining a just, efficient and speedy dispensation of J}I'Stlce, as v}rell as enabl'ing the Court, as
a specialist Court, to hear and determine cases expeditiously, fairly and equitably. The Court

may therefore disregard any technical irregularity in the rules that does not and is not likely to
result in a miscarriage of justice. This does not mean that the Court will ignore non-compliance

with its Rules at a wave of hand.
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In ABUBAKAR v,

YAR' >
Supreme Court helq thusF:.A ADUA (2008) 4 NWLR (Pt.1078) 465 at 511 Paras. D - F the

"Rules of ¢
no argw{z‘e:: t;;)are S T be obeyed of course that is why they are made. There should b.e
o oat. But there is an important qualification or caveat and it is that their

obedience cannot o sho
uld not be sigy; ; ustice i is destroyed or
thrown overboard slavish to the point that justice in the case b

The Defcgfiant to the Counter-clajm shall not be prejudiced by the counter-claim, neither is it
over-reaching. Pursuant to jtg inherent powers, the Court deems FORM RSSC 5, filed the
20/08/2025 as Properly filed and serveq.

A counte.r claim to all intents and purposes, is a separate action and must be determined on its
own merit- HON. RITA ORJI V, MR, FRANCIS BARTHOLOMEW CHIMA & ORS (2023-
04) Legalpedia 15250 (SC).

By Article 8 of the Practice Direction, the counter-claim shall be limited to a simple liquidated
money demand and the counter-claim shall arise out of the same or series of transactions. The
counter-claim shall be limited to the claims on record.

Article 18 of the Practice Direction, op.cift defines liquidated money demand to mean, ‘a debt
or other specific sum of money usually due and payable and its amount must be already
ascertained or capable of being ascertained as a mere matter of arithmetic without any further
investigation.’

From a combined construction of the reliefs sought, is the counter-claim ‘a debt or other
specific sum of money usually due and payable and its amount must be already ascertained or
capable of being ascertained as a mere matter of arithmetic without any further

investigation.’?
To the mind of the Court, the answer is in the negative.

In paragraph v of the particulars of defense, Defendant stated thus: in December 23 2024,
Defendant gave the sum of N370,000 only, to the Claimant as welfare support for his home.
This piece of evidensce was captured in the statement of account,

A claim for monies given as gift and business support, wheelbarrows and general damages
simpliciter, are not one within the contemplafxon of the Small Claims Court. It js outside the
purview of the principles guiding counter-claim.

The Counter-claimant testified through the DW1 who from a cursory look at the evidence led

by him, lacked knowledge of the facts to which he Festiﬁed of. The evidence as Jed by the sole
witness were practically hearsay and lacked probative value. None shall be ascribed to jt.

The Defendant himself did not testify but ilis:tead, sent in the DW1 who did not lead any
scintilla of evidence in proof of the counter claim.
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The Counter claim fails and is dismissed.

From the totality of what is placed before this Court and at the risk of repetition, the Claims of
the Claimant fails, the coun

ter-claim also fails. They are all dismissed with no order as to cost,
as parties are to bear their respective costs.

SIGNED
ANUGBUM, OBIARERI NNENDA
CHIEF MAGISTRATE 1
SMALL CLAIMS COURT IV
28/11/2025
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