SUIT NO: PMC/SCC314/2024

BETWEEN

HENRY CHIZOBA NWACHUKWU CLAIMANT
AND

GABRIEL CHIZOBA NWACHUKWU DEFENDANT

PARTIES: All Present

APPEARANCES: H.C Nwachukwu appears for Seif. O. E Ugorji, holding the brief A.P
Mgbamoka for the Defendant.

JUDGMENT

The Claimant brought this action via an Ordinary Summons against the Defendant on the 18th day
of November, 2024, claiming the reliefs below:

Fees- N2,159,840.00
Costs - N1,000,000.00
Total - N3,199,840.00

Upon the filing of the matter in court, an Ordinary Summans attached with the Complaint Form and
Claim was served on the Defendant through the Defendant’s counsel, Bar A P Mgbamoka, on the
26th day of November, 2024, The Affidavit of Service is before the Court. The Defendant, upon
being served with the Complaint Form, filed his defence and Counter-claimed against the Claimant
on the 23rd of January, 2025 claiming the sum of N1,000,000.00 (One Million Naira) for breach of
Contract/Agreement and/or dismissal of this suit. Upon confirmation of service on the parties, a
plea of not liable was entered for both the Defendant/Counter-Claimant and the Claimant/
Defendant to the Counter-Claim. Following pleadings and interventions for an amicable settlement
by the mother to both parties, on the 12/12/2024 when the matter came up for hearing, the court
directed that parties explore an amicable resolution of the matter in line with the Rules of this court
and as demanded by the mother fo the parties. The court equally directed that Written Deposition
on Qath be filed and served on the parfies in case settiement breaks down and matter adjoumed
for either some form of report of setflement or hearing. The parties informed the court on the
23/01/2025 that settiement has broken down and the leave to seftle was vacated and evidencs of

Claimant’'s Witness One (CW1) taken.

The Claimant on record, Bam. H.C. Nwachukwu testified under ocath on the aforesaid date of
23/01/2025 as CW1. He adopted his Written Deposition on oath dated 09/12/2024 and with leave
of court, amended paragraphs 15, 16 and 17 of his deposition for the sums to read N2,199,840.00
(Two Million One Hundred and Ninety Nine Thousand Eight Hundred and Forty Naira Zero Kobo).
The CW1 thereafter tendered Ten (10) Exhibits which were marked as follows: The document titied
Pre-Seftlement Agreement dated the 27/05/2022 as Exhibit A; The Petition to the Police for
trespass dated the 18/05/2022 as Exhibit A1, The three copies of the electronically generated
documents with the dates of 24/02/2022 as Exhibit AZ; The Financial Agreement made the 3rd day
of December, 2021 as Exhibit A3; The second Financial Agreement made the 23rd day of
Dacember, 2021 as Exhibit A4, the Certificate of Compliance as Exhibit A5: The Latter of Demand
dated the 1st day of June, 2022 as Exhibit B; The Notice of Discontinuance/Withdrawal in Suit No.
REMCME/C5/2022 between Mr. Henry Chizoba Nwachukwu and Mr. Gabriel Nwachukwu with the
date of 28/03/2023 as Exhibit B1; The Order of Court siniking out the suit, dated 26th day of Api,
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2023 as Exhibit B2 and the Demand letter from the Express Law Alliance office, dated the 21st of
Qctaber, 2024 as Exhibit B3. The Defendant on record opened his defence on the 28/04/2025 and
testified as DW1. He adopted his witness deposition on oath dated the 28th day of April, 2025 and
called one witness and both were cross-examined by counsel to the opposing party and were
discharged. The Defendant tendered two (2) Exhibits, a voice recording CD and the certificate of
compliance and same admitted and marked as Exhibits E and E1 respectively. Exhibits F and F1
{The Counter-Affidavit in the Fundamental Human Rights Case at the High Court between the
Defendant and the Claimant with the judiciary stamp date of 02/05/2023 and the Further Counter-
Affidavit in response, dated the 26th September, 2023, between same parties) were also tendered
through the DW1 whilst under cross-examination. Exhibit G, the WhatsApp voice tape, was also
tendered through the DW2 and same admitted in evidence.

SUMMARY OF EVIDENCE OF THE WITNESSES

The evidence of the Claimant (CW1) as stated in his deposition is that between 20th and 22nd of
April, 2022, he was arrested by the Police on the instruction of the Defendant and whilst still being
dstained at the Police station, the Defendant went to his commercial poultry farm, destroyed it and
camied away all his livestock and business materials in the farm. That upon his release, he wrote a
petition to the Police for criminal trespass, breaking and antering, stealing and malicious damage
for which the Defendant was arrestad. That the Defendant reached out to him after being granted
an administrative bail for an amicable setiement and after some phone calis and WhatsApp
conversations between them on the way forward, they met at an Eatery at St, John, IWOFE, Port
Harcourt, wherein it was agreed that he the Claimant would withdraw and discontinue the criminal
complaint at the Police against the Defendant and the Defendant will pay him the sum of
N1,000,000.00 (One Million Maira) and another sum of N58,000.00 {Fifty Eight Thousand Naira).
That the Agreement was reduced into writing and termed PRE-SETTLEMENT AGREEMENT and
signed by both parties with the Defendant's best friend, Mr. Ayodimeji Sampson signing as a
wilness.

Continuing, the CWH1 further stated that on the day the PRE-SETTLEMENT AGREEMENT was
signed, the Defendant paid the sum of N400,000.00 (Four Hundred Thousand Naira) out of the
N1,058,000.00 {One Million Fifty Eight Thousand Naira) and was to pay the balance sum of
NB58,000.00 (Six Hundred and Fifty Eight Thousand Naira) in six instalments of N218,000 and
N8B,400 in June, 2022, N88,400 in July, 2022; NB8,400 in August, 2022; N&8 400 in September,
2022 and N88,400 in October, 2022. That as contained in the PRE-SETTLEMENT AGREEMENT,
default on payment of any of the instalments as when due attracts 3 10% default interest payable
by the Defendant for each and every month of default, which said default interest is to be used to
pay the online loan companies. That in line with the agreement, he discontinued the criminal
complaint against the Defendant but that the Defendant has refused to keep to his part of the
Agresment of paying the instalments as agreed, which necessitated his writing to the Defendant a
letter of Demand for the payment of same. That following the Defendant's persistent refusal to pay
the June, 2022 instalments, he instituted a suit at the Rumuepirikom Magisterial District for the
recovery of same, though he later withdrew the matter due to the undue delay suffered by the
matter. That haven waited for 50 many months for the Defendant to pay off the balanca of the
Agread N1,058,000.00 (One Million Fifty Eight Thousand Naira) and the accrued default interest all
to no avail, he wrate another letter of Dernand to the Defendant for the payment of the sum of
N2,188,840.00 (Two Million One Hundred and Ninety Nine Thousand Eight Hundred and Forty
Naira Zero Kobo), which represents the balance of the sum of N1,058,000.00 (One Million Fifty
Eight Thousand Zero kobo) and the total accrued default interests from June, 2022 to October,
2024. That despite the service of the demand letter on the Defendant, he has refused or failed to
pay the aforsmentioned sum till date, hence the institution of this suit against him.

Under cross-examination, the CW1 stated that it is correct that he had WhatsApp conversations
with the Defendant before Exhibit A (The PRE-SETTLEMENT AGREEMENT) was made and that
in that Exhibit A, he itemised all his grievances and claims against the Defendant except his amest
and detention at the instigation of the Defendant. That it is not comect that it is the WhalsApp
conversations that gave birth to Exhibit A, rather the conversations gave birth to them meeting
physically to further deliberate and it was after the further deliberation that Exhibit A came about,
that is, the PRE-SETTLEMENT. That they both prepared Exhibit A together at the Fantasy
Restaurant before going to type it together in company of the Defendant's friend who witnessed
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and signed the Agreement. That the basis of their WhatsApp messages of conversations was a
prelude to their having a physical meeting for settiement. That it is corect he made a demand for
One Million Naira in the WhatsApp conversations but that there is an addition to that sum he stated
in Exhibit A. That it is comect the Defendant paid him the sum of N400,000.00 (Four Hundred
Thousand Naira) on the day the agreement was signed. That it is also correct that he called and
communicated the Defandant for them to meet on the way forward to conclude their settiement

because as long as he is concemed, the settlement was for him to discontinue the criminai

complaint against the Defendant because they still had other issues relating to his a
detention, demolition and his other properties that were converted by the Defendant. That was the
evidence of the CW1 and he was discharged and matter adjourned for Defence.

The Defendant testified under oath in his defence 1o the Claimant's Claim and in proof of fis
counter-claim on 28/04/2025, after time was extended to him to file and serve his counterclaim
and deeming same properly filed and ssrved. The summary of his avidence as stated in his
witness deposition on oath is that he invested some money into the Claimant's poultry business
and when he demanded that the Claimant render account on how he spent the money, he realised
that the Claimant had fraudulently used N380,000.00 (Three Hundred and Eighty Thousand Naira)
meant for the feeding and medication of the 250 day old birds to purchase another 250 birds for
himsaif and refused to render account of all the monies he invested as requested. That he was
concemed about the constant threat to his life and had to report same fo the Police and in the
process, the Claimant was invited to the Police Station for questioning. That thereafter the
Claimant pefitionied the Palice at CP Monitoring Unit, claiming that he destroyed his business and
carted away all his belongings and on that premise, he the Defendant was armested by the Police
for criminal trespass, breaking and sntering and stealing etc. That while in detention, he was forced
to make a statement and the Police upon seeing that he invested the sum of N1,300,000.00 (One
Million Three Hundred Thousand Naira) in the business, the Investigating Police Officer (IPO)
started insisting that he settles with the Claimant and demanded for 10% share of the proceeds of
the settiement, which the Claimant agreed, on the condition that the IPO will get him the Defendant
to sign the document. That due to the pressure and threat by the Police that failure to settle and
their share paid to them will lead to his going to prison, he agreed and signed the document when
the Claimant approached him for settlement,

Continuing, the DW1 also testified that on the night of the same day of his arrest, the Claimant
reached out to him via WhatsApp demanding that they settle and in the WhatsApp conversations,
the Claimant listed all his grievances Including both Civil and Criminal claims with regards to the
alleged demolition, amrest, detention, carting away of his personal properties, breaking and ertering
and demanded the sum of N1,000,000.00 (One Million Naira) as total and final settlement. That the
Ciaimant promised that once the sum demanded is paid, that all cases with regards to the incident
of the 20th and 22nd of April, 2022 will be withdrawn including his own case at the Magistrate
Court and that no one will make any case against each other again over the matter in issue. That
as a result of the pressure and the threat from the IPO, he met the Claimant the next day being the
27th of May, 2022, at the Fantasy Restaurant at IWOFE to discuss and agree on the mode of
payment of the N1,000,000.00 {One Million Naira) settlement demanded by the Claimant via their
WhatsApp conversations. That after the said Agreement was written, himself and the Claimant
went to his friend Mr. Ayodimeiji's house to update him on the settlement and to ask him to stand as
a witness. That whilst there, his friend Mr. Ayodimeji told the Claimant that he hope the matter will
now end once the agreement is signed, for which the Claimant answered in the affirmative. That
they later went to a nearby cybercafe, accompanied by his friend Mr. Ayodimeji, 1o type the
handwritten agreement and whilst typing, the Claimant suggested that some of the words used in
the handwritten agreement be couched in proper legal terms and in the spirit of trust, he accepled
and thereafter left the cybercafe with Mr. Ayodimeji. That upon their retumn to the cafe where the
Claimant was typing the handwritten agreement, they discovered that the Claimant has
fraudulently changed the original title of the agreement captioned "Settiement Agreement” to *Pre-
Seftlement Agreement” and when they asked the reason behind such change, the Claimant told
them that it is only settlement when the One Million Naira is paid. That he thereafier transferred the
sum of N400,00.00 (Four Hundred Thousand Naira) to the Claimant's account before the
agreement was released by the Claimant to him and his friend Ayodimeji to sign. The DW1 further
stated that few hours after the agreement was signed, he received a WhatsApp voice message
from the Claimant saying that the signed agreement was for the criminal matter and that they need
to go for another round of settiement for the civil matter and it was at that point he told the Claimant

Page 3 of 9



that he was no longer bound to honour any part of the agreement again. That i is true that the
withdrawal of the complaint at the police was predicated on the compiete payment of the said sum
of One Million Naira (N1,000,000.00) but that in breach of that original agreement, the Claimant
has filed several suits against him aside the present one.

Under cross-examination, the DWH1 stated that it is correct he received letters of demand in respect
to Exhibit A, the Pre-Settiement Agreement, subject-matter of this suit. That the two demand letters
(Exhibits B and B3) were served on him when settiement was still being handled by their family
members and that he did not reply the letters of demand. That it is comect the Claimant
fraudulently changed the original content of the handwritten agreement which himseif and the
Claimant jointly wrote and that was the reason he did not respond to the letters of demand
because he felt he was no longer bound by the agreement as same did not accord with their
WhatsApp conversations. That it is correct that since the execution of Exhibit A, he has never
approached any court to set it aside because after the document was signed on the 27th day of
May, 2022, the Claimant called him via WhatsApp voice note the next day being the 28th of May,
2022, demanding for another civil settiement and for that reasan, he was no longer bound by the
said agreement (Exhibit A). That he will not pay the balance sum of N600,000.00 (Six Hundred
Thousand Naira) unless the Claimant retums to the original handwritten agreement as stated in the
voice note or WhatsApp corwersations. That it is correct that since the signing of Exhibit A, the
subject-matter of this suit, he has not been arrested or charged to court in respect to the said
agreement. That it is corract Exhibit B, the 1st letter of Demand was served on him as a result of
his failure to pay the June, 2022 instalment as stated on Exhibit A and that it was after he breached
Exhibit A by his failure to pay that the Claimant now took him to court. That his Counter-Claim
before the court is for damages for alleged breach of contract and not for liquidated money sum or
loan that the Claimant owes him.

Furthermore, the DW1 stated that the essence of the One Million Naira (N1 ,000,000.00) demanded
by the Claimant was for settiement for the alleged destruction of the Claimant's farm and the other
iterns mentioned by him, to which the Claimant stated in that Exhibit E {the WhatsApp voice nots)
that once the sum of One Million Naira settlement demand is made, that he would approach a
Magistrates Court to have the agreement sealed and no one would make any case against each
other again over the alleged destruction of the poultry farm. That their physical meeting the next
day after the agreement was signed was for them to discuss the modalities of payment by
instalments and after agreeing on the modalites for payment, he transferred the sum of
N400,000.00 (Four Hundred Thousand Naira) to the Claimant and the sum of N200,000.00 (Twao
Hundred Thousand Naira) to be paid to the Claimant by the end of June, 2022 and also another
sum of N85,000.00 (Eighty Five Thousand Naira) to be paid to the Claimant the same month of
June, 2022, while the rest of the balance will be spread within a space of Five (5) months at
N85,000.00 (Eighty Five Thousand Naira) to be paid to the Claimant each month. That the whole
agreement was made in a \WhatsApp conversation and agreed upon which led to their physical
meeting where they now agreed on the modalities for the payment by instalments as contained in
Exhibit A. That was the evidence of the DW1 and he was discharged and matter adjoumed for the
evidence of the Defendant’s second witness.

One Ayodimeji Sampsen, testified under cath on the 22/07/2025 as DW2. The summary of his
evidence before the court is that as a friend to the Defendant on recard, the Defendant called him
on the 22nd day of May, 2022 to inform him about a settlement agreement between him and his
elder brother, the Claimant, regarding the demalition of the Claimant's poultry farm and that he
wanted him to be a witness between the two of them. That his eider brother, the Claimant claimed
that he the Defendant is responsible for the destruction of his poultry farm and that he is
demanding that he pays the sum of N1,000,000.00 (One Million Naira) for the things destroyed on
the farm so that there would be no further action or arguments about the demolition. That the
Claimant and his brother the Defendant both reached an agreement via WhatsApp conversations
and he told them to come to his place since they both wanted him DW? 1o be their witness. That
when they came to his house, he decided to listen to their WhatsApp conversations on the CD in
their presence. That after listening to the WhatsApp conversations, he asked the Claimant that “if
the One Million Naira (N1,000,000.00) you demanded as recorded in the voice note and the
WhatsApp conversation is given to you, that he hopes thal that setfles everything like the
demolition of his poultry and his belongings and he said yes®. That he also asked Gabriel the
Defendant if he has the One Million Naira (N1,800,000.00) to settle the Claimant and he agreed
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but said that he was going to pay the One Million Naira {M‘n,ﬂﬂp.nﬂﬂ.nn‘,ﬁ by instaiments. That he
then brought out a pag:a-r and pen and gave to his friend Gabriel to draft the agreement gr:d hz
started writing, That the headline of the write-up was Settlement Agreement between Gu:::mﬂtan
Henry and the Defendant stated in the agreement that he will pay the first insta ITEI'I'd r::lr
N400,000.00 (Four Hundred Thousand Naira) and split the ramaining N600,000.00 (Six Hu b
Thousand Naira) over a period of about four months. That whila the Defendant was writing e
settlement agreement, he was reading it out and later the Claimant took over the writing from
Defendant because he said some of the terms the Defendant was using were not proper. That the
Claimant now decided that they go to a nearby cafe to type and print it out and because the cafe
was tight and overcrowded, himself and the Defendant stood outside while the Claimant stayah-:
inside writing and completing the setilement agreement and printing it out. That whilst outside,
got a call and himself and the Defendant left to attend to soms other issues and upon their return,
met the Claimant at the front of the cafe and the Defendant dﬂrnandqd to see the agreement that
has been typed and printed out by the Claimant but the Claimant Inmsﬂtad that the Defendant first
transfer the sum of N400,000.00 {Four Hundred Thousand Naira) to him for which the Defendant
did and was given the agreement to read. That upon reading the agresment, the Defendant
discovered that the Claimant has changed the title of the agreement to Pre-settlement agreement
and he asked the Claimant why he changed the heading to that and the Claimant fold the
Defendant in his presence that it is because payment has not been concluded. That they now
signed the agreement because it was late and did not go through the agreement, thinking it
captured all that was earfier discussed. That the next day, he got a call fn_::m the Defendant saying
that he the Defendant got a call from his brother the Claimant demanding for maore manay and
saying that the agreement they signed the previous day was in respect of the civil case and not the
criminal. That he went through the agreement they signed and discovered thal what was agreed
earliar was not what was in the agreement. That before coming to his house, both parties agreed
on the terms of the agreement as recorded on the WhatsApp voice note which they played fqr him
to listen to in his house. The tape {Exhibit G) was identified by the DW2, played to the hearing of
the Court and the pariies and thereafier tendered and admitted as an Exhibil.

Under cross-examination, the DW2 reiterated his earlier position wherein he stated that it is correct
that the WhatsApp voice note was played in his house and after listening to it, the Defendant said it
should be reduced into writing. That it is comect that the agreement between the parties is One
Million Naira (N1,000,000.00) as agreed by the parties and as stated in the voice note, which the
Claimant also confirned same to him too. That it is comect the Defendant said he will pay the
Claimant the sum of N400,000.00 (Four Hundred Thousand Naira) on that day of the agreement
and pay the remaining ones later. That it is not correct that himself and the Defendant first went
through the agreement (Exhibit A) before signing it because he left for a business issue some time
that day. That he is in court to tell the court what happened in his presence. That was the evidence
of the DW2 and he was duly discharged.

Final written addresses were ordered 10 be filed and served on the parties in line with the Rules of
Court and both Counsel adopted their respective addresses On 14/10f2025 and judgment
resenved.

ISSUES FOR DETERMINATION

The Defendant's counsel, in his address dated the 30th day of September, 2025 and filed same
date, raised Five (5) issues for determination to wit: (1) Having regard to the purported Exhibit A
and assuming withoul concading that same is valid, whether this court can grant the relief sought
by the Claimant in the light of the Supreme Court decision in Babatunde & Anor V. Bank of the
North & Ors (2011) LPELR-8249 (SC), Or whether or not the proper Order this court should make
is not to refer parties back to the Police, (2) Whether the purported Agreement (Exhibit A) does not
amount to compounding felony, thus rendering same illegal and unenforceable or whether this
court has the jurisdiction to enforce a document which s in itself a criminal offence (3) Whether or
not the said Exhibit A is not mamed by vitiating elements of duress, deceit and fraud and therefore
unenforceable in law. (4) Whether or not granting the Claimant's reliefs will not amount to double
compensation against the Defendant. (5) Whether the Defendant/Counter-Claimant has not proved
his Counter-Claim to be entitled to the reliefs sought.
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The Claimant's Counsel on his part, raised Four (4) issues for determination in his address dated
6th October, 2025 and filed same date to wit: Whether Compounding a crime is not different from
compounding an offence and whether amicable settlement of criminal matters of certain natures
and compounding of offences are not recognised, accepted and promoted by our Courts in light of
the Supreme Court's decision in PML Nig. Ltd v. FRN (2017) LPELR-43480 (SC) and the Court of
Appeal's decision in FRN V. ONONYE (2018) LPELR-45067) (CA); (2) whether taking into account
the inconsistencies and contradictions of the evidence of DW1 and DW2, the court can act on the
evidence of the Defendant as frue, credible and reliable. (3) Whether the Claimant has proved his
case to be entitied to the reliefs sought by him; (4) Whether the Defendant/Counter-Claimant has
proved his counter-claim to be entitied to the reliefs sought and whether this court has the
jurisdiction to grant same.

The issues raised for determination by both counsel are not toc dissimilar and the court hereby
modifies the issues raised by both counsel to read thus:

“Whether the Agreement (Exhibit A) on which this action is founded amounts to compounding a
felony and is therefore lllegal and unenforceable.

“If not, whether either the Claimant or the Defendant/Counter-Claimant has proved entitlement to
the reliefs sought by them on the balance of probabilities”.

Arguing the first issue raised, the Defendant's counsel submits that the Claimant as CW1 stated in
paragraph 5 of Exhibit A that if the Defendant fails to comply with the terms of the Agreement, _that
he shall, in conjunction with the Police, carry on with the prosecufion of the criminal acts committed
by the Defendant. That the above statement presupposes that the Claimant wants to confinue with
the criminal investigation and as such, the Court should take the appropriate action by refeming the
parties back to the Police to confinue investigation because to do otherwise would mean re-writing
the express terms of the parties, which the law frowns at. On his issue two, counsel submits that
the Claimant admitted in paragraph 8 of his Witness Deposition that he received the sum of
N400,000.00 {Four Hundred Thousand Naira) of the N1,058,000.00 (One Million, Fifty Eight
Thousand Zero Kobo) on the day of the signing of Exhibit A, which is an illegal document. That the
law is trite that the court will not lend its judicial powers or give effect to an agreement which is
otherwise illegal or which is a crime. That Exhibit A is clear evidence of compounding of the
felonies reported to the Police by the Claimant as shown in Exhibit A1. Counsel urged the court to
set aside Exhibit A and dismiss this suit as it doas not have the junisdiction to enforce an illegal
document. As regards issue three, it is counsel’s submission that the Defendant testified that he
signed Exhibit A under Duress, pressure by the Police and threats of armest by the Police to detain
him if he fails to make peace with the Claimant due to their interast in the setiement sum. That
Exhibit A smacks of fraud as same does not reflect the agreed terms of the parties and therefore
unenforceable against the Defendanl The Defendant’s counsel in arguing his issues 4 and 5
contends that the criminal compiaint against the Defendant is still pending especially as the
Defendant had testified that he got a call from the IPO sometime around December, 2024 and
January, 2025. That the Claimant never tendered any document to buitress his assertion in
paragraph 10 of his Deposition that he has withdrawn the said complaint (Exhibit A1) and same still
pending. Counsel finally urged the court to set aside Exhibit A and hold that the Defendant has
proved his Counter-claim in line with the law.

The Claimant on his part and in arguing his first issue raised, contends that the contention of the
Defendant’s counsel 1o the effect that Exhibit A is an illegality and an offence, is misconceived,
misplaced and contrary to decided cases. That the Defendant's counsel seems to have
misrepresented the law wherein he mistook compounding a crime, which is a criminal offence, with
compounding an offence, which is a judicially recognised and acceptable way of terminating a
criminal proceeding by the complainant/victim after accepting to pardon the Defendant for some
compensation, as held in the case of PML Nig. Lid. V. FRN (2017) LPELR-43480 (SC). That where
parties in a criminal proceeding reach an amicable setlement with leave of court, the terms are
adopted and entered as the consent judgment of the court and the terms are not regarded as
illegalities and criminal just because the viclims/complainants’ accepled matenalffinancial
compensation or restitution to discontinue the criminal proceedings against the Defendant. On his
issue two, the Claimant’s counsel contends that while the Defendant had stated that it was the
alleged threat of imprisonment and refusal of bail by the Palice that were the reasons behind his
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signing of Exhibit A with
Claimant and the Defendant was reached and con

_ : ir evidence have made their
evidence unreliable and untruthful and urged the court not to rely on s
and fourth issues, it was t

he Claimant's counsel's submission that maost of the evidence of the
Claimant has sither been i

been any report from him of being harassed by the Police for more
than three years and counting, despite being in breach of Exhibit
Claimant has not proved his counter-claim before the court 1o be entitied to the refiefs sought by
him. That tha court lacks the jurisdiction to award damages for breach of contract that is not tied to
a_daht or liquidated money demand as in the instant case, as required by Articles 1 and 8 of the
Rwars._ State Small Claims Court Praclice Cirection, 2024. Counsel thereafter urged the court o
enter judgment in favour of the Claj

J mant and grant all the reliefs sought by him and dismiss the
Counter-claim of the Defendant/Counter-Claimant.

By way of a reply on Point of Law, the Defendant’
argument on the distinction between Compoundi

& counsel posits that the Claimant's counsel's
misplaced, unfounded and misapplied. That whe

ng a crime and Compounding an offence s
reas compounding of an uﬂgnm which is legal, is

, , cited by the Claimant does not amount to compounding of an
offence as stated in the case of PML Nig. Ltd. V. FRN, as the former contemplates a mere
discharge wh

lle the latter acquits the Defendant. As regards paragraphs 1.7 to 1.13 of the Reply on
point of law, same offends the

rule of a Reply on Point of Law and the said offending paragraphs
are hereby discountenanced.

Perhaps, it is important at this point to first address same of the preliminary issues raised by both
counsel in their respective submissions before delving into the merit or demerit of the substantive

Issue pefore the court. The Claimant's counse! has argued that there are inconsistencies in the
evidence of both the DW1 and the DW2 and that same makes their evidence unreliable and
untruthful. | have reviewed their evidence and a

Il | see are minor discrepancies and not material
contradictions and therefore not fatal, as it is only material contradictions that are fatal to a party's
Case. | therefore treat these as mere discrepancies and | shall proceed to consider the substantive
issue.

1. Whether Exhibit A amounts to compounding a Felony.

The core of this case is Exhibit A, (the Pre-Sattliement Agreement). The Defendant's counsel has
argued strongly in his address that Exhibit A is clear evidence of compounding a crime, contrary to
Section 127 of the Criminal Code and therefore illegal and unenforceable. That the Claimant did
not only compound the felonies he reported o the Police as evidenced on Exhibit A1 and as
admitted by him in paragraphs 8, 9 and 10 of his Written Statement on Oath, but has instituted this
suit, seeking to give judicial flavour to an act which is purely a criminal offence. The Claimant's
counsel on his part, strenucusly denies the above wherein he argues that what occurred was a
lawful compounding of an offence within the contemplation of the Administration of Criminal Justice
law of Rivers State, 2015 (ACJL), which allows complainantivictim to withdraw criminal complaints
against the Defendant after accepting to pardon the Defendant for some compensation as in the

instant case. That same also accords with the decision of the Court in PML (Nigena) Lid v. FRN
(2017) LPELR-43480 (SC).

To enable the court resolve this issue, | will lean on the wisdom of the apex Court in the case of
F;T{HIEEHIA} LIMITED V. FEDERAL REPUBLIC OF NIGERIA (2017) LPELR-43480 (SC),

where the Coun, in drawing a distinclion between compounding a crime and compounding
offences held thus:

t from
"The Respondent is right that the power of EFCC to compound an offence is differen
condonation. But the Respondent also confused compounding a crime or offence, wh.rnf;_hl:
an offence itself, with compounding of an offence in criminal trials, which Is very legit
definition of the word "compound” includes “fo agree for consideration not to prosecuie (a
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crime)”. "Compounding a crime” is defined In the same Black's Law Dictionary, 8th Ed., as
follows The offense of either agreeing not to prosecute a crime that one knows has been
committed or agreeing to hamper the progsecution. Compounding a crime is also "a criminal
act ln which & person agrees not to report the occurrence of a crime or not to prosecute a
criminal offender in exchange for money or other consideration™ - see legal dictionary,
thefreedictionary. com, whereln It wes further explained- Under the Common Law and most
modern statutes, & compounding offense consists of three basic efements: (1) knowledge
of the crime; (2} the agreement not fo prosecute or inform; and (3) the receipt of
consideration. The offense Is complete when there Is an agreement to elther withhold
evidence of the crime, conceal It, or fail to prosecute it. "Compounding of offences” on the
other hand, Is an act on the part of the victim, who decides to pardon the offence committed
by the accused person, and requests the Court to exonerate him. This does not mean that
the offence has not been committed; it only means that the victim is willing to pardon it, or
has accapted some form of compensation for what he or she has suffered. So, the
compounding of offences ferminates the fegal proceeding against the offender and he /s
entitied to an acquittal - see UKESSAYS - published: 27/3/2015.."

Flowing from the highlighted position of law above, it is clear that compourkding a crime, which is a
criminal offence, envisages a situation where the complainant/vicim agrees not to prosecute a
crime that he knows has been committed or agrees to hamper its prosecution or the reporting of
the occurrence of a erime in exchange for money or other considerations. From the above, it s
also clear that for an act to amount to compounding a crime and for same to be complete, three
basic elements must coexist, namely (i) knowledge that a crime has been committed: {ii ) An
agreement not o prosecute or inform; and (jii) there must have been receipt of consideration for
that agreement. Compounding of offences on the other hand, applies where the matter is already
before a court and the victim applies under the relevant statute (e.g, Secfion 362 ACJL) to
withdraw the complaint and secure an acquittal or discharge for the Defendant for the offence that
has been committed, in return for compensation for what he or she has suffered.

In the present case, the evidence before the court as testified by all the parties is that the
Defendant unlawfully destroyed the poultry farm belonging to the Glaimant for which the Claimant
wrote a petition, Exhibit A1, to the Police alleging criminal trespass, malicious damage, stealing
and other related offences. The Defendant was arrested and admitted to bail and while the matter
was still with the Police level and before any charge was filed in court, the parties negotiated a
settlement via WhatsApp conversations in which the Claimant agreed to suspend and ultimately
withdraw his eriminal complaint in exchange for payment of money.

The relevant portions of Exhibit A (both from its Preamble and Terms) make this clear. In summary,
Exhibit A provides that:

The Defendant shall pay M1,000,000.00 (One Million Naira) to the Claimant as part of monies
allegediy borrowed and invested in the destroyed poultry farm.

The Claimant shall, on commencement of payment, put the criminal case on hold, and on
completion of payment withdraw the criminal case; and

If the Defendant fails to comply with the payment terms, the Claimant shall, in conjunction with the
Police, procead with prosecution of the alleged criminal acts.

From the above, it is clear and not in dispute that

(1) A crime was alleged and reported;

(2) The Claimant agreed not to pursue or to discontinue the criminal complaint on receipt of money
as stated in paragraphs 3 and 4 of Exhibit A: and

(3) he indeed received M400,000.00 on the day Exhibit A was signed (as admitted in paragraph 8
of his written statement on oath his deposition).

These facts satisfy, in my view, all three slements of compounding a crime as described in PML
(Nig.) Ltd v. FRN (supra). This is not a situation where a criminal matter was already befaore a court
and the complainant comes under Section 362 ACJL (pan materia with Section 355 ACJA) to
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formally withdraw proceedings in exchange for compensation. Rather, it is an agreement, at the
investigative stage, to suppress or terminate criminal procasses in consideration of money.

mmmmﬂqummnmﬂmanmmmmmmammﬂ
compromise a criminal prosecution. Such contracts are contrary to public policy and are void and
unenforceable. To enforce them would encourage parties to trade with alleged criminal liability for
private gain and undermine the administration of criminal justice.

Accordingly, | hold that Exhibit A is an illegal agreement amounting to compounding a felony. Under
the doctrine ex turpl causa non oritur actio, no cause of action can validly be founded on such
illegality. The court must simply leave the parties where it finds them. The entirety of the Claimant's
case is built on the enforcement of Exhibit A and the calculations fiowing from it. Once Exhibit A is
found to be illegal and unenforcaable, the foundation of the claim coliapses.

| therefore resolve Issue 1 in favour of the Defendant.
Whether Either Party Has Proved Entitlement to Rellefs

(a) Claimant’s Claim

Given my finding that Exhibit A is illegal and unenforceable, the claim for N2,199,840.00 (being the
alleged balance and default interest under that agreement) and the associated reliefs cannot be
sustained. The court cannot grant relief that is directly premised on an illegal bargain. The
Claimant’s claim accordingly fails and is dismissed.

(b) Defendant's Counter-Claim

The Defendant/Counter-Claimant seeks the sum of M1,000,000.00 as damages for alleged breach
of contract/agreement and/or dismissal of this suit By Articles 1 and B of the Rivers State Small
Claims Court Practice Direction, 2024, the jurisdiction of this Court is imited essentially to debt or
liquidated money demand up to the prescribed monetary threshold. It does not extend to claims for
general damages or uniiquidated damages for breach of coniract of the nature advanced in the
counter-claim. The Defendant’s counter-claim is therefore outside the junsdiction of this Court and
cannot be entertained. It must be and is hereby dismissed.

In the final analysis, and for the reasons given above, | make the following orders:

The Claimant's claim, being founded on an illegal and unenforceable agreement amounting to
compounding a felony, fails and is hereby dismissed.

The Defendant’s counter-claim, being outside the jurisdiction of this Small Claims Court, also fails
and is hereby dismissed.

Each party shall bear their respective costs.

This is the judgment of the Court. | make no further orders

Dated this day of November, 2025

cUte-

LEZIGA C. MITEE (MRS)
GHIEF MAGISTRATE |, MAGISTRATE COURT 12.
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