
IN THE SMALL CLAIMS COURT OF RIVERS STATEOF NIGERIA

IN THE PORT HARCOURT MAGISTERIALDISTRICT

HOLDEN AT PORT HARCOURT

CLAIM NO: PMCISCCIS557/2025

BETWEEN

GENERATION CAPITAL LIMITED CLAIMANT

AND

1.ONYEKAMA JULIET EKENE
(TRADING UNDER THENAME& STYLE OF BLESSED

EKENE SUPER STORE)
DEFENDANTS

2.AZUDAH NNODIM PETER
3.ALAGBAOSI OLUCHI

Parties-Absent

Appearances- no legal representation.

JUDGEMENT

TheClaimant in its FORM RSSC 2filed the 03/09/2025 is praying the Courtfor the following:

1,

The sum ofN980,000.00 only, being the balance of the unpaid debt; and

2. The sum ofN300,000 as costs.

As shown on the affidavit ofservice, the Defendants were served. C.N Okonjithe Defendant's

counsel, entered a plea ofnot liable on behalf ofthe Defendants on the 18/09/2025and after

settlement broke down, the matter was set down for hearing.

Claimant opened its case on the 06/10/2025, called in one witness, tendered six exhibits and

closed its case on the 09/10/2025.

The Defendantvide its counsel, waived their rights to defend and relied on the case of the

Claimant.

The Claimantrelinquished its right to file a final written address, urging the Court to enter

judgementasper their evidence.

THE CLAIM

The CW1 vide its written deposition filed 06/10/2025, stated that: the Claimantis a licensed

money lender who assist smalland medium scale businesses with loans to be repaid with

interests; the 1* Defendant on the 24/07/2024applied for a loan of N1,000,000 from the

Claimant; the 2nd and 3td Defendantsguaranteed the 1 Defendant; the parties in writing, agreed



that as part of the terns, the loan will be on an interest rate of 5% flat within the maturity

period and a2% default penalty interest; after due verification by the Claimant, the loan was
disbursed to the 1" Defendanton the 16/08/2024 vide the Claimant's FCMB bank account; the

Defendant after receiving the loan, refused to defray the loan; Claimant caused its counsel

to issue a letter ofdemand on the Defendants demandingfor the principal and accrued interest

Which was N1,130,000;upon receipt ofthe letter, Defendant only paid the sum ofN1 50,000

and has not defrayed the balance; the Claimant then hired the services of a law firm which
charged them N300,000 and N10,000 for every appearance in Court.

The Claimanturged the Courtto grant its reliefs.

EVALUATION/DECISION

This Courthas formulated a lone issue for determination, to wit: Whetherthe Claimant has
discharged the burdenplacedon it.

Civilcases are determinedon preponderanceofevidence with the imaginary scale tilting in

favourofthe party with the more credible evidence.

Theperson who would lose the case if on completion of pleadings and no evidence is led has

the general burden of proof."-AROV ARO (2000) 1 NWLR (PART 649)443.

"I iselementarylaw that a party who wants judgment to be entered in his favour must
establish his claims by cogentand verifiable evidence. "-Per Muslim SuleHassan, JCA in

MR.JULIUS OKE V. MR.EZEKIEL JAMI BUNA & ANOR (2024-11) Legalpedia
67715(CA).

The Claimant by this suit, is contending that the Defendant breached their contract ashe has

failed to fully liquidate the loan advanced.

In the case of FIC CONSTRUCTION LTD. V.NDIC (2013)13NWLR PT.1371 p.390 @
406 - 407, the court exposited that a contract is an agreementbetween two or more parties

creating obligations that areenforceable or otherwise recognizable at law. That it is a promise

or a set ofpromises the breach of which the law gives a remedy,or the performanceofwhich

the law in some way recognizes as a duty. Parties must reach a consensus "ad idem" for a

contract to be regarded asbinding and enforceable. The two or moreminds of the partiesmust

meet at the same point, event or incident. The meeting of the minds ofthe contracting parties

is themost crucial and overriding factor or determinant in the law ofcontract.

Going further, in the case of BEST (NIG.) LTD VS. BH (NIG.) LTD. (2011)5NWLR
Pt.1329 P.95@ 127, the Supreme Court defined a contractual relationship to mean a legally

binding agreement between two or more personsby which rights areacquired by one party in

return foracts or forbearanceson the part ofthe other. It is a bilateral affair which requires the

'ad idem' oftheparties. See the followingdecisions on the point: ORIENT BANK (NIG.)

PLC.V.BILANTE INT'LLTD.(1997)8NWLR PT.515 P37AND S.G.B. (NIG.)LTD.V.



SAFA STEELAND CHEMICAL MANUFACTURING LLTD. (1998)5NWLR PT.548
P.168,

In determining whetheran enforceable contract has been formed,certain factors are to be

Considered. For a contract to be validy formed or entered into, there muSt be:)
Ceeptance (iii) Consideration (iv) Intention to create legal relationship, and (v) Capacityto
beeo contract. All the five (5) elements or ingredients enumeratedsupra must be satisfied
GOre there can be a valid contract in law A contract cannot be legally entered into if any OI

PT.705 P.I12.

ese elements or ingredients is not satisfied or fullled-PTE V. UWAMU(2001)5NWLK

Ihe formation of contract is therefore governed by the making of anoffer byteouene acceptanceofsame by the offeree. The offer and the acceptance constitute an agreement
TNo parties as "consensus ad idem'", that is, the intention of both parties are same.
nerefore, for a contract to be valid in law, there must be an offer and an acceptance. An
acceptanceofanoffer may be in writing, by conduct orby other means agreed to or acceptable
to the parties. SeeJOHNSON WAX (NIG.)LTD. Vs. SANNI(2010) 3NWLR PT. 2010p.235 (@ 245.

Exhibit Cla-d is abundle of documentsevidencing the certificateofthe Claimantasa licensed
money lender.

Exhibit C2a-h is a document titled 'Loan Application Form'.It states details ofthe applicant,
sum applied forand bank verification done by the Claimant.

ExhibitC3a& b are the forms signedby the guarantors who arethe 2d and 3d Defendantson
record.

Exhibit Cs is a breakdown of the repaymentofthe loan and exhibit CSb is the statement of
account of the Claimant domiciled in FCMB. The loan which is the consideration, was
disbursedon the 16/08/2024.

A careful examination of exhibit C6 shows that it houses the offer and acceptancewhere all

the parties on record signed.Entrenched therein are terms upon which the relationship was
founded.

This Court is however not in doubt that from the analysis above, the elements of a valid

contractare presentin the instant suit.

All thattheClaimant is contending is that, the Defendantshave breached the agreement entered

into in exhibitC6. Has the Defendant breached the agreement reached in exhibit Cóa-. In

answering this, the Court shall attemptto look at what a breach of contractis.

A breach of Contractiscommitted when aparty witthout lawful excuSe,fails, neglects or refuses

to perform an obligation he undertook in the contract or either performs the obligation



defectively or
incapacitates

himselffrom perforning the contract- Fabiyi JCA as hethen wasin OBAJIMI v ADEDIJI |2008]5WRN 172.
Furthermore,inthe case NIGERIA COMPANY LIMITED & ANOR V.ofUKPONGSONBANK OF INDUSTRY LIMITED (2022) LPELR-57927(CA), the Court of Appeal heldthus: "Breach of

contract is no more than a failure, without legal excuse, to perform anypromise which forms anintegral part of a contract., It also connotes unequivocal and absoluterefusaltoperform an agreement. In ARE VOWOEYE (2014) LPELR - 41096(CA),it was held
onJundamental terms occurs in a contract when a party fails to carry out thecOTaCr im ils essential terns s/cha breach coes fo the root � the Coriracl.
The inability of the Defendant to perform the central obligations created by Exhibit C6

tS to a tundamentalbreach. It is germane to state that the term fundamental breach is
eato denotea performance totally different from that which the contract contemplated... -INTERNATIONAL MESSENGERS NIGERIA LTD v PEGOFOR INDUSTRIESLIMITED [2005)Legalpedia (SC)81711.

The 1 Defendant paid only N150,000 which is a performance totally different from that
agreedupon by parties.

As was enunciated by the court, in IBAMA v. SHELL (2005) 10SC.74 PP 75- 76, in
determining the rights and obligations ofthe parties to a contract, the court must respect the
sanctity ofcontract made by them.They are bound by the terms thereof, and the court will not
allow a term on which there is no agreementto be read into it.

By virtue of the case of ARJAY v. AMS LTD (2003) 7 NWLR (Pt. 820) 577,the whole
essenceofthe doctrine ofsanctity ofcontract oragreement is that the court isbound to construe
the terms of the contract andthe terms only in the event of an action arising therefrom. Hence,a party cannot midstream want to alter the terms ofan agreement.
The terms of the contract entered between parties, as couched in exhibit C6a-d are clear and
unambiguous and shall be given their ordinary meaning.

The Defendant clearly breached the terms ofthe contract entered into between parties, as ledin evidence.

Exhibit C4 a-b is a letter of demand dated 09/04/2025, issued to the 1 Defendant.The 1

Defendant did not respond to the letter.

lt is settled that in a suit forrecovery of debt, a cause of action will accruewhen a debtor fails
topay his debt after a demand to pay the debthas been made.See the casesof UNION BANKOF NIGERIA LTD. VS, OKI(1999) 8 NWLR (PT.614) 255:AMEDE VS. UNITED
BANK FORAFRICA PLC(2008)8NWLR (PT.1090)623;AKAT (NIG.)LTD.&ANOR.
V. UNITYBANK (2016) LPELR-40198 (CA).



In
BEVERLY DEVELOPMENT & REALTIES LTD. VS. TEC ENGINEERING CO.(NIG.)LTD.(2020)

LPELR-52023 (CA),the Court Per ABIRU, JCA, held as follows: Itis
settled law thatwhereof debtand the

amount
acreditorwrites letters of demand to a debtor requesting settlenent

the
respective

figures

ofthe debt is contained in cach letter and the debtor does not query

as the debt due, the debtor will be deemed to have
impliedly

admitted the
quoted

written in the letters&SONS
COMPANY LTD. VS.

figures as the amount of debt due," See also O.M. NWOYE
PLC (1993)81 CO-OPERATIVE AND COMMERCE BANK (NIG.)

PLC
(2014)7NWLR(PT.1405)

NWLR (PT.310)210; NAGEBUCO. (NIG.)LTD. VS. UNITY BANK

42; TILLEY GYADO& CO. (NIG.)LTD. VS.
ACCESSBANK PLC (2019)6 NWLRR(PT.1669) 399.The loud

silence of the Defendant to the letter of demand is construed asan admission of the

contents ofthedemand
letters.

Relief two deals with cost of N300,000.
Costs are not awarded to penalise a party who is ordered to pay them, nor are costs awarded
as

wind-fallto a successful party. Costs are meant to indemnify the winning party for his out

t expenses representing the actual and true/fair expenses incurred by the litigation.

eKules of this Court also enioins the Courtto award to a successtul pary, cOSt

tne nstant case, at the close of Claimant's case. the counsel for the Defendant elected not

to defend but rested on the case ofthe Claimant.

By this assertion of the defense counsel, the defense has taken a legal strategy, which could be
understood to be that:

a. the Claimanthas not made out any case for the Defendantsto answer;or

b. the Defendantsadmitsthe facts asstated by the Claimant;or

c. the Defendantshave a completeanswer in law to the Claimant'scase.

SeeN.E.P.A.V OLAGUNJU(2005)3NWLR (913)602.

It is trite that that when a Defendant rests its case on that of the Claimant,he is deemed to have

wholly accepted both the particulars ofclaim and the evidence or the case ofthe Claimant.

The Defendants were served the originating process, they did not file a statementof defense

or counterthe evidence adduced by the Claimant.The Defendants did not defend this suit,

despite being aware of its pendency.

It is a settled principle of law that an unchallenged evidence is deemed admitted and the Court

is enjoined to act on it. This principle was re-echoed by the apex Court in GEOFFREY

OFOZOBA IJOMAH V. OFOMA MOLOKWU (2025-03) LEGALPEDIA 51694 (SC)

held thus:



"The law issettled by
unending case law that

evidence no� challenged or denied, if credible

must be
accepted and acted upon as

establishing thefacts stated therein.
"-Per Emmanuel

Akomaye Agim,J.S.C.

Theburden
placed on a

Claimant where the Defendant did not defend,is to be discharged noton a
balance of

probabilities,buton a
minimal proof.Fromthe

totality of the
evidence placed before me and from the foregoing evaluation, I findthatthe

Claimant has by
credible, cogent andverifiable evidence, discharged the burden placed

on it.Judgementbeand is hereby entered in favour ofthe Claimant. Itisconsequently adjudged
that the

Defendants pay to the Claimant the following:

I: 1heSum of N980,000.00 only heing the balance of the unpaid loa,
2.. The sum of N150,000ascosts.

are tO be complied with, not later than 14 davs from the date of thisjudgement.

SIGNED

ANUGBUM,OBIARERI. N,
ESQ.

SIGNR CHIEF MAGISTRATE I

DATELGI2�)
SMALL CLAIMS COURT III

07thNovember, 2025


