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IN THE SMALL CLAIMS COURT OF RIVERS STATE OF NIGERIA
IN THE PORT HARCOURT MAGISTERIAL DISTRICT
HOLDEN AT PORT HARCOURT
CLAIM NO: PMC/SCC/557/2025
BETWEEN
GENERATION CAPITAL LIMITED CLAIMANT
AND

1.ONYEKAMA JULIET EKENE
(TRADING UNDER THE NAME & STYLE OF BLESSED
EKENE SUPER STORE) DEFENDANTS

2.AZUDAH NNODIM PETER
3. ALAGBAOSI OLUCHI

Parties- Absent
Appearances- no legal representation.
JUDGEMENT
The Claimant in its FORM RSSC 2 filed the 03/09/2025 is praying the Court for the following:

1,+ The sum of N980,000.00 only, being the balance of the unpaid debt; and
2. The sum of N300,000 as costs.

As shown on the affidavit of service, the Defendants were served. C.N Okonji the Defendant’s
counsel, entered a plea of not liable on behalf of the Defendants on the 18/09/2025 and after
settlement broke down, the matter was set down for hearing.

Claimant opened its case on the 06/10/2025, called in one witness, tendered six exhibits and
closed its case on the 09/10/2025.

The Defendant vide its counsel, waived their rights to defend and relied on the case of the
Claimant.

The Claimant relinquished its right to file a final written address, urging the Court to enter
judgement as per their evidence.

THE CLAIM

The CW1 vide its written deposition filed 06/10/2025, stated that: the Claimant is a licensed
money lender who assist small and medium scale businesses with loans to be repaid with
interests: the 1% Defendant on the 24/07/2024 applied for a loan of N1,000,000 from the
Claimant; the 2™ and 3" Defendants guaranteed the 1* Defendant; the parties in writing, agreed



that as part of the terms, the loan will be on an interest rate of 5% flat within the maturity

period and a 2% default penalty interest; after due verification by the Claimant, the loan was

disbursed to the 1* Defendant on the 16/08/2024 vide the Claimant’s FCMB bank account; the
1" Defendant afier receiving the loan, refused to defray the loan; Claimant caused its counsel
10 issue a letter of demand on the Defendants demanding for the principal and accrued interest
which was N1,130,000; upon receipt of the letter, Defendant only paid the sum of N150,000
and has not defrayed the balance; the Claimant then hired the services of a law firm which
charged them N300,000 and N1 0,000 for every appearance in Court.

The Claimant urged the Court to grant its reliefs.

EVALUATION/DECISION

This Court has formulated a lone issue for determination, to wit: Whether the Claimant has
discharged the burden placed on it.

Civil cases are determined on preponderance of evidence with the imaginary scale tilting in
favour of the party with the more credible evidence.

“The person who would lose the case if on completion of pleadings and no evidence is led has
the general burden of proof.” — ARO V ARO (2000) 1 NWLR (PART 649) 443.

"It is elementary law that a party who wants judgment to be entered in his favour must
establish his claims by cogent and verifiable evidence.” —Per Muslim Sule Hassan, JCA in
MR. JULIUS OKE V. MR. EZEKIEL JAMI BUNA & ANOR (2024-11) Legalpedia

67715 (CA).

The Claimant by this suit, is contending that the Defendant breached their contract as he has
failed to fully liquidate the loan advanced.

In the case of FIC CONSTRUCTION LTD. V. NDIC (2013) 13 NWLR PT.1371 p.390 @

406 - 407, the court exposited that a contract is an agreement between two or more parties

creating obligations that are enforceable or otherwise recognizable at law. That it is a promise

or a set of promises the breach of which the law gives a remedy, or the performance of which
the law in some way recognizes as a duty. Parties must reach a consensus "ad idem" for a
contract to be regarded as binding and enforceable. The two or more minds of the parties must
meet at the same point, event or incident. The meeting of the minds of the contracting parties
is the most crucial and overriding factor or determinant in the law of contract.

Going further, in the case of BEST (NIG.) LTD VS. BH (NIG.) LTD. (2011) 5§ NWLR
Pt.1329 P.95 @ 127, the Supreme Court defined a contractual relationship to mean a legally
binding agreement between two or more persons by which rights are acquired by one party in
return for acts or forbearances on the part of the other. It is a bilateral affair which requires the
'ad idem' of the parties. See the following decisions on the point: ORIENT BANK (NIG.)
PLC. V. BILANTE INT'L LTD. (1997) 8 NWLR PT.515 P.37 AND S.G.B. (NIG.) LTD. V.



S 548
;f};‘: STEEL AND CHEMICAL MANUFACTURING LTD. (1998) § NWLR PT.S

In dc.:tennining Whether an enforceable contract has been formed, certain factor‘s are to bt;
Considered. For g contract to be validly formed or entered into, there must be: (i) Oﬁ'(%r (ltl
Acccl?m"ce (iii) Consideration (iv) Intention to create legal relationship, and (v) CapaC}t}f'. 3
enter into contract. All the five (5) elements or ingredients enumerated supra must be satistie
before there can be 5 valid contract in law, A contract cannot be legally entered into if any of
these elements or ingredients is not satisfied or fulfilled- PTF V. UWAMU (2001) 5§ NWLR

PT.705 p.112,

The formation of contract is therefore governed by the making of an offer by the offeror and
the acceptance of same by the offeree. The offer and the acceptance constitute an agreement
of the two parties as "consensus ad idem", that is, the intention of both parties are same.
Therefore, for a contract to be valid in law, there must be an offer and an acceptance. An
acceptance of an offer may be in writing, by conduct or by other means agreed to or acceptable
to the parties. See JOHNSON WAX (NIG.) LTD. VS. SANNI (2010) 3 NWLR PT. 2010 p.

235 @ 245.

Exhibit C1 a-d is a bundle of documents evidencing the certificate of the Claimant as a licensed
money lender.

Exhibit C2a-h is a document titled ‘Loan Application Form’. It states details of the applicant,
Sum applied for and bank verification done by the Claimant.

Exhibit C3 a & b are the forms signed by the guarantors who are the 2™ and 3" Defendants on
record.

Exhibit C5 is a breakdown of the repayment of the loan and exhibit C5b is th.e statement of
account of the Claimant domiciled in FCMB. The loan which is the consideration, was

disbursed on the 16/08/2024.

A careful examination of exhibit C6 shows that it houses the offer and acceptam?e whf:re all
the parties on record signed. Entrenched therein are terms upon which the relationship was

founded.
This Court is however not in doubt that from the analysis above, the elements of a valid
contract are present in the instant suit.

All that the Claimant is contending is that, the Defendants have breached the agreement entereld
into in exhibit C6. Has the Defendant breached the agreement reached in exhibit Céa-. In

answering this, the Court shall attempt to look at what a breach of contract is.

A breach of Contract is committed when a party without lawful excuse, fails, neglects or fefu.s.'es
to perform an obligation he undertook in the coniract or either performs the obligation
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"ff(‘;(_l.;,;\ ely or in capacitates himse If from performing the contract- Fabiyl JCA ag he then was
JIMI v ADED]JI [2008] 5 WRN 172.

g?\nl\l;lc(mmrc‘ in the case of UKPONGSON NIGERIA COMPANY LIMITED & ANOR v.

thus: » OF INDUSTRY LIMITED (2022) LPELR-57927(CA), the Court of Appeal held
St ) Breach of contract s 170 more than a failure, without legal excuse, to perform any

{)rom:se which forms an integral part of a contract. It also connotes unequivocal and absolute

;;:f,“g' ‘0 Perform an agreement, jn ARE V OWOEYE (2014) LPELR - 41096 (CA), it was held

contr rea.c ’1.of Sundamentaq terms occurs in a contract when a party fails to carry out the
mract in its essentiql ferms such a breach goes to the root of the contract.”

The inability of the Defendant to perform the central obligations created by Exhibit C6

amounts to a fundamental breach. It is germane to state that the term fundamental breach is

used to denote a performance totally different from that which the contract contemplated... -
INTERNATIONAL MESSENGERS NIGERIA LTD v PEGOFOR INDUSTRIES
LIMITED [2005] Legalpedia (SC) 81711.

The 1* Defendant paid only N150,000 which is a performance totally different from that
agreed upon by parties.

As was enunciated by the court, in IBAMA v. SHELL (2005) 10 SC.74 PP 75- 76, in
determining the rights and obligations of the parties to a contract, the court must respect the
sanctity of contract made by them. They are bound by the terms thereof, and the court will not

allow a term on which there is no agreement to be read into it.

By virtue of the case of ARJAY v. AMS LTD (2003) 7 NWLR (Pt. 820) 577, the whole
essence of the doctrine of sanctity of contract or agreement is that the court is bound to construe
the terms of the contract and the terms only in the event of an action arising therefrom. Hence,
a party cannot midstream want to alter the terms of an agreement.

The terms of the contract entered between parties, as couched in exhibit C6a-d are clear and
unambiguous and shall be given their ordinary meaning.

The Defendant clearly breached the terms of the contract entered into between parties, as led
in evidence.

Exhibit C4 a-b is a letter of demand dated 09/04/2025, issued to the 1% Defendant. The 1%
Defendant did not respond to the letter.

It is settled that in a suit for recovery of debt, a cause of action will accrue when a debtor fails
to pay his debt after a demand to pay the debt has been made. See the cases of UNION BANK

OF NIGERIA LTD. VS. OKI (1999) 8 NWLR (PT.614) 255; AMEDE VS. UNITED
BANK FOR AFRICA PLC (2008) 8 NWLR (PT.1090) 623; AKAT (NIG.) LTD, & ANOR.

v. UNITY BANK (2016) LPELR-40198 (CA).
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Pocket expenses representing the actual and true/fair expenses incurred by the litigation.
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¢ Rules of this Court also enjoins the Court to award to a successful party, cost
In the instant case, at the close of Claimant’s case, the counsel for the Defendant elected not

to defend but rested on the case of the Claimant.
By this assertion of the defense counsel, the defense has taken a legal strategy, which could be

understood to be that:
a. the Claimant has not made out any case for the Defendants to answer; or

b. the Defendants admits the facts as stated by the Claimant; or
c. the Defendants have a complete answer in law to the Claimant’s case.

See N.E.P.A. V OLAGUNJU (2005) 3 NWLR (913) 602.

It is trite that that when a Defendant rests its case on that of the Claimant, he is deemed to have
wholly accepted both the particulars of claim and the evidence or the case of the Claimant.

The Defendants were served the originating process, they did not file a statement of defense
or counter the evidence adduced by the Claimant. The Defendants did not defend this suit,

despite being aware of its pendency.
It is a settled principle of law that an unchallenged evidence is deemed admitted and the Court

is enjoined to act on it. This principle was re-echoed by the apex Court in GEOFFREY
OFOZOBA IJOMAH V. OFOMA MOLOKWU (2025-03) LEGALPEDIA 51694 (SC)

held thus:
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000 as costs. ng the balance of the unpaid loan; and
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complied with, not later than 14 days from the date of this judgement.
SIGNED

ANUGBUM, OBIARERI. N, ESQ.
CHIEF MAGISTRATE I
SMALL CLAIMS COURT 11T
07" November, 2025




