IN THE SMALL CLAIMS CcOURT OF RIVERS STATE OF NIGERIA
IN THE PORT HARCOURT MAGISTERIAL DISTRICT
HOLDEN AT PORT HARCOURT
CLAIM NO: PMC/SCC/204/2025

BETWEEN
STERLING BANK PLC CLAIMANT
AND

SOLU CHUKWUEMEKA JOEL DEFENDANT

Parties- Absent

Appearances- A.R. Nwabueze appears for the Claimant.
JUDGEMENT

The Claimant in his FORM RSSC 2 filed the 07/05/2025 is praying the Court for the following:

1. The sum of N658,704.97 only, being the balance of the unpaid loan; and
2. The sum of N100,000 being costs.

As shown in the affidavit of service, the Defendant was served on the 13/06/2025. A.R.
Nwabueze the Claimant’s counsel, entered a plea of not liable on behalf of the Defendant and
the matter was set down for hearing. Claimant opened its case on the 07/08/2025, called in one
witness, tendered six exhibits and closed its case on the 03/09/2025.

A hearing notice was issued on the Defendant. Howbeit, he did not show up nor was he
represented throughout the proceedings.

The Claimant relinquished its right to file a final written address, urging the Court to enter
judgement as per their evidence.

THE CLAIM

The CW1 vide its written deposition filed 04/08/2025 stated that: In October 2022, the
Defendant via Claimant’s online platform, PAYWITHSPECTA, applied for and was
offered a loan of N1,187,286.57, on an agreed interest of 26% per annum; on the
20/10/2021 the Claimant credited the Defendant with the money in Defendant’s account
domiciled with the Claimant; parties agreed that the Defendant will pay the sum of
N118,008.08 monthly, for 12 months, in order to liquidate the loan and interest which
ought to end in October 2023. The Defendant did not pay up as agreed. The Defendant
was served a demand letter but the Defendant has fajleq to defray the debt. Claimant
further avers that it hired the services of a legal pracﬁtionerywho R e
N200,000.The Claimant prays the Court to grant thejr reliefs
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/ EVALUATION/DECISION

/ This Court has formulated a lone issue for determination, 1o yys.

e Whether ¢ , :
entitled to the judgement of this Court ¥ the Claimany i

“It is elementary law that a party who wants Judgment to be entered in itg Javour must establish
its claims by cogent and verifiable evidence. — Per Muslim Sule Hassan, JCA in NFR
JULIUS OKE V. MR. EZEKIEL JAMI BUNA & ANOR (2024—11) Legalpedia 67715.

(CA).

Now, the law is that a matter can be proved by either oral or documentary (or both) evidence
though documentary evidence is preferable. See VINCENT U. EGHAREVBA v, DR. ’
OROBOR OSAGIE (2009) LPELR - 1044 (SC).

The Claimant by this suit, is contending that the Defendant breached their contract as he has
failed to fully liquidate the loan advanced him.

In a matter reported on 25" June 2025, the Supreme Court in ORIENT PROPERTIES
DEV. C. LTD v FEDERAL MINISTRY OF HOUSING AND URBAN
DEVELOPMENT (2025) 10 N.W.L.R. (1996) SC 307 held at pages 327-328, 330 thus:
‘For legal rights to arise by agreement or contract, there must be an offer and
acceptance...agreement in which parties are ad idem on essential terms and conditions
thereof...intention to create a legal relations and the promise of each party must be
supported by consideration... .’

A careful examination of exhibit C1 a-c shows that an offer of a loan for the sum of
N1,187,286.57 was made to the Defendant on an interest rate of 26% and it was to commence
on Thursday, October 20,2022, to run for 12 months. At the foot of exhibit C 1b, the Defendant
accepted the offer made.

Exhibit C2 a-c houses the statement of account of the Defendant. On its first page, the
Defendant was credited the sum of N1,187,286.57 as contended by the Claimant.

The Court is not however in doubt that from a careful evaluation of the above, the elements of
a valid contract are active and present in the instant case, I find and so hold.

Exhibit C3a-c is the Retail Loan Specta statement of account of the Defendant. An analysis of
that document reveals that the account is in deficit.

The law of contract is well settled that given the sanctity of contract parties are bound by their
contract- MR. ENIWOMAKE RICAHRD OVIVIE V, pgy1A STEEL COMPANY
LIMITED (2023-03) Legalpedia 79126 (SC).

It follows therefore, that this Court like any other Court, cannot S i iingt o parties but
must give effect to it- OWIGS AND OBIGS NIGERIA LIMITED v. ZENITH BANK PLC
(2020) LPELR-50702 (CA). -
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Has the Defendant breached the a

Claimant? greement reached in expiby; ¢ ,

C as Contended by the

A breach of Contract is committed when a party without lay g,y o g
to perform an obligation he undertook in the contract or e s neglects or refis
» : : . _ either performs &
defectively or incapacitates himself from performing the contract- Rabiyj § o igation
in OBAJIMI v ADEDIJI [2008] 5 WRN 172. Y €A 25 he then was
Furthermore, in the case of UKPONGSON NIGERIA COMPANY LIMITED &
BANK OF INDUSTRY LIMITED (2022) LPELR-57927(CA), the Court of A AN?R i
thus: "Breach of contract is no more than a failure, without legq| excuse, to per:;;fm i
promise which forms an integral part of a contract. It also connotes unequivocal gng absu;:;'};
refusal to perform an agreement. In ARE V OWOEYE (2014) LPELR - 4] 096 (CA), it was held
that breach of fundamental terms occurs in a contract when a party fails 1o carry out the

contract in its essential terms such a breach goes to the root of the contract "

The inability of the Defendant to perform the central obligations created by Exhibit C]
amounts to a fundamental breach. It is germane to state that the term Jundamental breach i
used to denote a performance totally different from that which the contract contemplated... -
INTERNATIONAL MESSENGERS NIGERIA LTD v PEGOFQR INDUSTRIES
LIMITED [2005] Legalpedia (SC) 81711.

The Claimant clearly breached the terms of the contract entered into between parties, as
evidenced in exhibit C2 a-c.

Exhibit C4 is a letter of demand filed on 17/04/2025 and served on 23/04/2025, electronically,
The Defendant did not respond to the letter,

It is settled that in a suit for recovery of debt, a cause of action will accrue when a debtor fails
to pay his debt after a demand to pay the debt has been made. See the cases of UNION BANK
OF NIGERIA LTD. VS. OKI (1999) 8 NWLR (PT.614) 255; AMEDE VS. UNITED
BANK FOR AFRICA PLC (2008) 8 NWLR (PT.1090) 623; AKAT (NIG.) LTD. & ANOR.
v. UNITY BANK (2016) LPELR-40198 (CA).

In BEVERLY DEVELOPMENT & REALTIES LTD. VS, TEC ENGINEERING CO.
(NIG.) LTD. (2020) LPELR-52023 (CA), the Court Per ABIRU, JCA, held as follows: “It
is settled law that where a creditor writes letters of demand to a debtor requesting settlement
of debt and the amount of the debt is contained in each letter and the debtor does not query
the respective figures written in the letters as the debt due, the debtor will be deemed to have
impliedly admitted the quoted figures as the amount of debt que » See also 0.M. NWOYE
& SONS COMPANY LTD. VS. CO-OPERATIVE AND COMMERCE BANK (NIG.)
PLC (1993) 8 NWLR (PT.310) 210; NAGEBU CO., (NIG.) LTD, VS. UNITY BANK
PLC 2014) 7 NWLR (PT.1405) 42; TILLEY GYADO & €0, g1 LTD. VS.
ACCESS BANK PLC (2019) 6 NWLR (PT.1669) 399,

@ CamScanner


https://v3.camscanner.com/user/download

In the instant case, the Claimant served on the Defendant the Jet
Defendant carefully did not reply. The loud

4 ter of dem
- silence of the Defendant i con:tr:i el
admission of the contents of the letter. ed as an

Ft is a szettled principle of law that an unchallenged evidence is deemed admitted and the Co
is enjoined to act on it. This was re-echoed by the apex Court in GEOFFREY OFOZQ;;I;
IJOMAH V. OFOMA MOLOKWU (2025-03) LEGALPEDIA 51694 (SC) as it held thys:

The law is settled by unending case law that evidence not challenged or denied, if credible
must be accepted and acted upon as establishing the facts stated therein. — Per Emmanue]
Akomaye Agim, J.S.C.

This Court finds that the evidence led by the Claimant is cogent and credible. I so hold.
Relief one is thus resolved in favour of the Claimant.

Relief two deals with cost of N100,000.
Costs are not awarded to penalise a party who is ordered to pay them, nor are costs awarded

as wind-fall to a successful party. Costs are meant to indemnify the winning party for his out-
of-pocket expenses representing the actual and true/fair expenses incurred by the litigation.

The Rules of this Court also enjoins the Court to award to a successful party, cost. The Court
finds the Claimant entitled to Cost and I so hold.

The burden placed on a Claimant where the Defendant did not defend, is to be discharged not
on a balance of probabilities, but on a minimal proof.

From the totality of the evidence placed before me and from the foregoing evaluation, I find
that the Claimant has by credible, cogent and verifiable evidence, discharged the burden placed

onit. Judgement be and is hereby entered in favour of the Claimant, It is consequently adjudged
that the Defendant pay to the Claimant the following:

1. The sum of N658,000 being the outstanding balance of loan advanced; and
2. The sum of N100,000 as cost.

These orders are to be complied with, not later than 21 days from the date of this judgement.

SIGNED
ANUGBUM, OBIARERL N, ESQ.
CHIEF MAGISTRATE I
SMALL CLAIMS COURT II

23" September, 2025
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