HOLDEN AT PORT HARCOURT
SUIT NO: PMCISCC/381/2020
BETWEEN
MISS. CHIKA MOSES CLAIMANT
AND
PRINCE JOHN OKOROSA DEFENDANT

PARTIES: Claimant present. Defendant absent

APPEARANCES: Nil

JUDGMENT

The Claimant brought this action via an Ordinary Summeons against the Defendant on the 3rd day
of July, 2025, claiming the reliefs below:

Debt/Amount Claimed - N1,500,000.00 and 2.5KVA Generatar which cost N600.000.00
Court Fees - N200,000.00 for cost of litigation

Costs - Damages at N1,000,000.00

Total - N3,300,000,00

Upon the filing of the matter in court, an Ordinary Summons attached with the complaint form and
claim was served via the Defendant’s WhatsApp number 08032671210 and via pasting at No. 62
Ogbunabari Road, Port Harcourt, on the 28th day of August, 2025. The Affidavit of Service is also
before the Court. The Defendant was absent and not represented in court on the 10/09/2025 when
the matter came up for plea and hearing and upon confirmation of service on the Defendant, a plea
of not liable was entered for the absent Defendant and evidence of Claimant's witness one (CWH1)
taken.

The Claimant on record, Ms Chika Moses testified under oath as CW1 on the 10/09/2025,
22/09/205 and 06/10/2025 and tendered Five (5) Exhibits which were admitted and marked as
follows: The photocopy of the Demand letter for immediate refund/irepayment of the sum of
N1,500,000.00 (One Million Five Hundred Thousand Naira), dated the 15th day of May, 2025 as
Exhibit A: The three page document showing the picture and make of the Gasoline RWD-3800
Generator as Exhibit B, numbered 1-3; The transaction receipt in the sum of N1,000,000.00 (One
Million Naira), with the transaction date of 22/04/01 as Exhibit C; The Tide Newspaper Publication
of Wednesday September 10, 2020, showing the Claimant's change of name from Moses Chika
Precious to Anaedum Chika Precious as Exhibit D, while the GTBank Statement of account in the
customer name of Anaedum Chika Precious for the statement period of 01/06/2024 to 31/07/2024
as Exhibit E.

The brief unchallenged evidence of the Claimant CW1 as stated in her Deposition dated the 28th
day of August, 2025 before the court is that sometime in June, 2024, the Defendant promised to
give.her a Siena bus to use as business. That the bus needed some repairs and she gave the sum
of about N500,000.00 (Five Hundred Thousand Naira) in three instalments to the Defendant to
repair the bus but the Defendant neither repaired the bus nor refunded her the Five Hundred
Thousand Naira. That in June, 2025, the Defendant came and borrowed from her the sum of
N1,000,000.00 (One Million Naira) which she transferred to the defendant through her friend's
account. That the Defendant in April, 2025, borrowed her generator with a promise to retum same
after few days but till date, the Defendant has refused to retum the generator to her despite several
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repeated demands. That upon the refusal of the Defendant fo refund her money and retum her
generator, she instructed her lawyer to write to the Defendant requesting for same but the
Defendant has refused to respond till date, hence the institution of this matter in court again him for
the recovery of same. That the Defendant is owing him the sum of N1,500,000.00 (One Million Five
Hundred Thousand Naira) with an interest of 20% as agreed.

The Defendant was not in court and not represented and he was foreclosed from cross-examining
the CW1 and the CW1 was discharged. Hearing notice was ordered to be issued and served on
the Defendant and matter adjourned for either definite defence or foreclosure upon confirmation of
service of the hearing notice on the Defendant. The Defendant was still absent in court on the
20/10/2025 when the matter came up for defence, despite being served with the Summaons and the
hearing notice as ordered and he was foreclosed from defending the suit. The Claimant who was
not represented by a counsel on the said date, applied waive her right to filing of final written
address since the matter was undefended and urged the court to grant her reliefs on the strength
of her evidence before the court and same was granted and judgment reserved.

From the above, the only issue that calls for determination is whether the Claimant has been able
to prove its case on the preponderance of evidence and on the balance of probabilities to be
entitied to the relief sought.

Now, in civil cases, the burden of first proving existence or non-existence of a fact lies on the party
against whom the judgment of the court would be given if no evidence were produced on either
side, regard been had to any presumption that may arise on the pleadings. See Section 133 (1)
and (2) of the Evidence Act, 2011 (as amended). See also Mrs. Funmilayo Mubo Adeniran & ORS
V. Mr. Sikiru Adio & Anor (2024) 16 NWLR (Pt. 1964) pg. 351, (SC). As stated above, the Claimant
is claiming for the refund of the sum of N1,500,000.00 (One Million Five Hundred Thousand Naira),
being and as representing the money the Defendant borrowed from her as well as the retum of her
AXMECH GASOLINE Generator RWD-3800 or payment of NE00,000.00 (Six Hundred Thousand
Naira) in lieu, which the Defendant has refused to pay back and or retum, despite repeated
demands, The law is now settied that a cause of action in a suit for recovery of debt accrues when
a debtor fails to pay his debt after a demand to pay has been made. See Akinsola & Anor. V
Evinnaya (2022) LPELR-57284 (CA). See also Article 2 (1) (d) of the Rivers State Small
Claims Court Practice Direction, 2024, which makes the service or issuance of a demand letter a
condition precedent to the commencement of an action against the Defendant.

In the instant case, there is a letter before the court titled: *Demand for Immediate Refund/Payment
of the sum of One Milion Five Hundred Thousand Naira (N1,500,000.00) AND A 2.5 KVA
Generator SET (Exhibit A}, dated 15th May, 2025, showing that a formal demand for the loan sum
and retumn of the Generator Set were made and same served on the Defendant, thereby satisfying
the condition precedent for the commencement of this suit. The Claimant as CW1 had testified that
she lend the Defendant the sum of N1,000,000.00 (One Million Naira ) through a friend's account
to assist in the Defendant's oil business, with a promise that same would be paid back on or before
the 14th day of April, 2025, as evidenced on Exhibits A and C. The CW1 also testified that she
gave the Defendant the sum of about N500,000.00 (Five Hundred Thousand Naira) in three
trenches to repair the Sienna Bus which the Defendant promised to give her but never did and
tendered Exhibit E in proof of same. It was also the evidence of the CW1 that the Defendant
borrowed her 2.5KVA Generator worth Six Hundred Thousand Naira and the Defendant has
refused to retum same despite repeated demands. | have taken time to calculate the sums stated
in the various Exhibits before the court, especially Exhibits C and E and | can see that a total sum
of N1,480,000.00 (One Million Four Hundred and Eighty Thousand Naira) was paid to the
Defendant for both the loan sum stated above and the Sienna Bus repairs and not N1,500,000.00
(One Million Five Hundred Thousand Naira) as testified by her. It is on record that the Claimant has
made several request for the liguidation of the loan sum and for the retum of the 2.5KVA Generator
Set and despite repeated demands, the Defendant has failed or refused to perform his own side of
the bargain by paying back the outstanding total sum of N1,480,000.00 (One Million Four Hundred
and Eighty Thousand Naira), both for the loan sum and for the money the Defendant collected from
the Claimant for the repair of the Sienna Bus, which he never did, as captured in Exhibit E. It is
also not in dispute that the Defendant has refused to retum the 2.5KVA Generator especially as
there is no proof of retum of same before the Court
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The Defendant, having breached or vitiated the contract by unilaterally resiling from the contract
through his act of non-performance and having taken benefit of the money, has a moral duty to
refund or pay back to the Claimant the outstanding total sum of N1,480,000.00 (One Million Four
Hundred and Eighty Thousand Naira), being the loan sum given to the Defendant by the Claimant
as well as the money for the repair of the Sienna Bus, which the Defendant has refused to pay fill
date. There is no evidence before the court showing or suggesting that the Defendant has repaid
the outstanding loan sum due him. The Defendant therefore, having not denied or challenged the
above evidence of the CWH1 with any credible evidence, is deemed to have admitted same and the
law is trite that facts not challenged or controverted are deamed admitted and the court can act on
same. Minimal proof is sufficient for uncontroverted facts. See NACEN V. BAP (2011) 11 NWLR
(Pt 1257) pg 193. Consequently and in the absence of any credible evidence to the contrary, this
court is therefore left with no option than to rely on the uncontroverted evidence of the Claimant.

The law is trite that Courts exists to do substantial justice to parties before it and works with
credible evidence and it is the court's view therefore that the Claimant has been able to prove her
case with credible evidence and on the preponderance of evidence to be entitled to the reliefs
sought. Premise on the above, the Claimant is therefore entitled to the refund of the total sum of
N1,480,000.00 {One Million Four Hundred and Eighty Thousand Naira). | equally hoid that the
Defendant shall retum to the Claimant the 2.5KVA Generator Set in good working condition or
payment of the sum of N600,000.00 (Six Hundred Thousand Naira) in lieu.

As regards the issue of damages, these are damages which the law presumes to have flown from
the direct consequence of the act complained of and are unquantifiable in nature and are usually
awarded at the discretion of the Court. Although the Claimant is asking for the sum of
N1,000,000.00 (One Million Naira) as general damages, taking into consideration the entire
circumstances of this case, | hereby award the Claimant general damages in the sum of
N50,000.00 (Fifty Thousand Naira) only and | so hold.

On the issue of Legal fees, this falls within the realm of special damages which the law requires
strict proof thereof and in the absence of any proof before the court in line with the law, same is
hereby refused and dismissed and | so hold

Accordingly, it is hereby ordered that,

The Defendant shall pay to the Claimant the outstanding total sum of N1,480,000.00 (One Million
Four Hundred and Eighty Thousand Naira), being and as representing the outstanding
indebtedness of the Defendant to the Claimant.

The Defendant shall return to the Claimant the 2.5K\MA Generator Set in good working condition or
payment of the sum of N600,000.00 (Six Hundred Thousand Naira) in lieu.

Cost of N50,000.00 (Fifty Thousand Naira) is hereby awarded in favour of the Claimant and
against the Defendant as general damages.

The claim for legal fees fail and it is dismissed.

This Is the Judgment of this court. | make no further Orders.

o MMes-

LEZIGA C. MITEE (MRS)
CHIEF MAGISTRATE I, MAGISTRATE COURT 10

Dated this 11th day of November, 2025
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