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IN THE SMALL CLAIMS COURT OF RIVERS STATE OF NIGERIA
IN THE PORT HARCOURT MAGISTERIAL DISTRICT
HOLDEN AT PORT HARCOURT

CLAIM NO: PMC/SCC/509/2025
BETWEEN
SYLVANUS ANUMBAM ; CLAIMANT
AND

AKPOI FELIX _
(Doing business under the name and style of Derlif Professionals) DEFENDANT

Parties- Absent

Appearances- Nadum N. Duson appears for the Claimant.

JUDGEMENT
The Claimant in its FORM RSSC 2 filed the 18/08/2025 is praying the Court for the following:

1. The sum of N3,115,000.00 only, being the money paid for visa procurement:
2. The sum of N650,000 as cost of litigation; and
3. The sum of N400,000 as costs.

As shown on the face of the affidavit of service, the Defendant was served on the 15/09/2025.
Nadum N. Duson the Claimant’s counsel, entered a plea of not liable on behalf of the
Defendant and the matter was set down for hearing. Claimant opened its case on the
22/09/2025, called in one witness, tendered three exhibits and closed its case on the
24/09/2025.

A hearing notice was issued on the Defendant. Howbeit, he did not show up nor was he
represented throughout the proceedings.

The Claimant relinquished its right to file a final written address, urging the Court to enter
judgement as per their evidence.

THE CLAIM

The CW1 vide its written depositions filed 18/08/2025 stated that: in a bid to assist his brother’s
son travel abroad, he contacted Defendant who assured him that he had the requisite expertise
to procure a Dannish working visa for his-ward named Chijioke Christian Patrick; parties on
record then entered into an oral contract; parties agreed that the procurement will cost
N1,700,000 and Claimant would advance the Defendant the sum of N1,000,000, only, which
Claimant paid; the Defendant gave Claimant three months timeline within which to deliver,
failure of which the Claimant would be refunded; after one month, Defendant informed them
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that the visa was out and Claimant
additional N215,000 and N2,115,000 which the Claimant sent

any visa; a demand letter was sent from Claimant’s solicitor, upon which Defendant agreed to

pay in installments by first paying the N1,900,000 before the end of May 2025 but Defendant
defaulted and letter of demand was served on him.

; the Defendant did not procure

Parties did not file a final written address as Claimant relinquished its right,
EVALUATION/DECISION

This Court has formulated a lone jssue for determination, to wit: Whether the Claimant by his
evidence, has discharged the burden placed on it.

“To untie the puzzle, it needs reiteration that the burden of proof in civil cases has two distinct

Jfacets; the first is the burden of proof as a matter of law and the Pleadings normally termed as
the legal burden or the burden of establishing a case; the second is the burden of proof in the
sense of adducing evidence usually described as the evidential burden. While the legal burden
of proof is always static and never shifting, the other type being evidential burden of proof
Shifis or oscillates constantly as the scale of evidence preponderates. In resolving the first
question, the primary onus of proof'in a civil case such as the present one lies on the plaintiff...’
EKWEOZOR & ORS v. REG. TRUSTEES OF THE SAVIOURS APOSTOLIC
CHURCH OF NIG (2020) LPELR-49568(SC).

It then follows that on the shoulders of the Claimant lies the burden of proof.
In resolving the lone issue raised by the Court, the reliefs shall be dealt with, seriatim.

Relief one is payment of the sum of N3,115,000.00 only, being the money paid for visa
procurement;

The grouse of the Claimant in the instant suit is that the Defendant breached their agreement.

In the case of FIC CONSTRUCTION LTD. V. NDIC (2013) 13 NWLR PT.1371 p.390 @
406 - 407, the court exposited that ‘a contract is an agreement between two or' rr:fare parn_es
creating obligations that are enforceable or otherwise recognizable at law. That it is a promfse
or a set of promises the breach of which the law gives a remedy, or the perfar;r:mn;e cy:' ,Whmh
the law in some way recognizes as a duty. Parties must reach a CORSErTS ad sdenf for a
contract to be regarded as binding and enforceable. The two or more minds of the pclrrnes musr
meet at the same point, event or incident. The meeting oj: the minds of the conﬂ:acfmg parties
is the most crucial and overriding factor or determinant in the law of coniract.

Going further, in the case of BEST (NIG.) LTD VS. BH (NIG.). LTI?. (ZOIthSaD{;Vl{lRy
Pt.1329 P.95 @ 127, the Supreme Court defined a confractt‘ml relatlonshlP tcc; ;n mjﬁ 2
binding agreement between two or more persons by whjt?h rlg‘hts arn; a;:Tc-u}lre hicjlll 226 up:re 4 5
return for acts or forbearances on the part of the other.-I‘f is a bilateral a a!u-t?v L 1510 S
'ad idem' of the parties. See the following decisions on t-he0 [licl)EmNT R (s
PAPERSACK (NIG.) LTD. (2006) 18 NWLR PT.1012 PAT:N]) o iielog g
PLC. V. BILANTE INT'L LTD. (1997) 8 NWLR PT.515 .37 .G.B.
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i‘?{l«;sA STEEL AND CHEMICAL MANUFACTURING LTD. (1998) 5 NWLR PT.548

In d?t&I‘mMg whether an enforceable contract has been formed, certain factors are to be
considered,

In AMENA SUITS HOTELS LTD. V. PDP (2007) 6 NWLR PT.1031 P.453 12 @ 476, it
was held that, ‘for a contract to be validly formed or entered into, there must be: (i) Offer (ii)
Acceptance (iii) Consideration (iv) Intention to create legal relationship, and (v) Capacity to
enter into contract. All the five (5) elements or ingredients enumerated supra must be satisfied
before there can be a valid contract in law. A contract cannot be legally entered into if any of
these elements or ingredients is not satisfied or fulfilled.’ See also the cases of OKUBULE V.
:’);I'EGBOLA (1990) 4 NWLR PT.147 P.723 and PTF V. UWAMU (2001) 5 NWLR PT.705
112, s

The formation of contract is therefore governed by the making of an offer by the offeror and
the acceptance of same by the offeree. The offer and the acceptance constitute an agreement
of the two parties as "consensus ad idem", that is, the intention of both parties are same.
Therefore, for a contract to be valid in law, there must be an offer and an acceptance.

An acceptance of an offer may be in writing, by conduct or by other means agreed to or
acceptable to the parties. See JOHNSON WAX (NIG.) LTD. VS. SANNI (2010) 3 NWLR
PT. 2010 p. 235 @ 245.

In the instant case, the Claimant as led in evidence testified that in his bid to sponsor his
nephew abroad, he approached the Defendant who convinced Claimant that he had the
requisite expertise to carry out the job of procurement of visa and flight ticket. Parties agreed
on a fee and Claimant parted with some money at different stages in the transaction.

To the mind of the Court, there exists a valid contract as all its elements are present and active.

In exhibit Cla-d, on the 05/09/2023, 03/10/2023, and 08/01/2024, the Claimant paid the sums
of N1,000,000, N130,000, and N1,900,000 respectively, to the Defendant’s company account.

From a careful evaluation of the evidence of the CW1, the Claimant is alleging that he paid a
total sum of N3,115,000 to the Defendant, out of which N215,000 was transferred through
Claimant’s company account domiciled with First bank. It is germane to point out that, that
statement of account is not before the Court. Instead in exhibit C1d, the Claimant made a
transfer of N130,000 on the 03/10/2023 to the Defendant. The Claimant did not offer any
explanation as to whether the said sum captured in exhibit C1d is the same as the N215,000

alleged in the written deposition. |
The Court cannot speculate neither can it pick and choose. The two documents presented by

the Claimant on that issue, are speaking in diverse tongues. The Claimant can only succeed on
the strength of its case. The Court finds credible and cogent, the evidence led in proof of the

N2,900,000, only. I so hold.

(&) CamScanner


https://v3.camscanner.com/user/download

Has the Defendant breached the agreement reached by parties? In answering this, the Court
shall attempt to look at what a breach of contract is.

In ETHIOPIAN AIRLINES V POLARIS BANK LIMITED & ANOR (2025-01)
Legalpedia 56228 (SC), the apex Court spake thus:

“A breach of contract occurs when a party to the contract, without any lawfui

Justification/excuse,  fails, neglects or refuses to  perform  his  obligations
under the confract or incapacitates  himself Jrom performing same or in a way
backs down from carrying out a material term.” —Per OBANDE FESTUS
OGBUINYA, J.S.C.

Furthermore in the case of AG RIVER STATE v. AG AKWA IBOM STATE (2011) 8
NWLR (Pt.1248) 31, the Supreme Court staunchly held that:

"Where parties have entered into a contract or an agreement voluntarily and there is nothing
to show same was obtained by fraud, mistake, deception, or misrepresentation they are bound
by the provisions or terms of the contract or agreement. This is because a party cannot
ordinarily resile from a contract or agreement Just because he later found that the conditions
of the contract or agreement are not favourable to him... Moreover, a Court of law must respect
the sanctity of agreement reached by parties, where they are in consensus ad iden as regards
the terms and conditions freely and voluntarily agreed upon by them und expressed in written
Jorm."

As stated by the Claimant, there was no visa procured by the Defendant, as agreed by the
parties and despite knowing that the visa was not available, Defendant kept demanding and
collecting sums of money from the Claimant.

From a careful evaluation of the documentary and oral evidence placed before this Court, the
Defendant’s failure to procure and secure the visa and flight tickets for which monies were
paid to him for, is in itself a breach that goes to the root of the contract.

Exhibit C3 is a letter of demand from the Claimant’s solicitor. Attached to the letter is an
electronic (WhatsApp) chat between Claimant’s counsel and Defendant. By a cursory look at
that document, the Defendant is seen requesting to refund the money for flight ticket before
the end of May 2025, while requesting for Claimant’s account details.

Exhibit C4a-b is a demand letter in FORM RSSC 1 filed 04/08/2025. The letter was served
electronically as shown in the annexed printout. In the annexure, the Defendant was seen in
June 2025, asking for more time as he had a cheque waiting for signing so as to pay up.

In BEVERLY DEVELOPMENT & REALTIES LTD. VS. TEC ENGINEERING CO.
(NIG.) LTD. (2020) LPELR-52023 (CA), the Court Per ABIRU, JCA, held as follows: “J¢
is settled law that where a creditor writes letters of demand to a debtor requesting settlement
of debt and the amount of the debt is contained in each letter and the debtor does not query
the respective figures written in the letters as the debt due, the debtor will be deemed to have
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impliedly admitted the

quoted i .M.
& SONS COMPANY figures as the amount of debt due.” See also O.M. NWOYE

LTD. VS. CO-OPERATIVE AND COMMERCE BANK (NIG.)
‘;‘,:E (1993) 8 NWLR (PT.310) 210; NAGEBU CO. (NIG.) LTD. VS. UNITY BANK

(2014) 7 NWLR (PT.1405) 42; TILLEY GYADO & CO. (NIG.) LTD. VS.
ACCESS BANK PLC (2019) 6 NWLR (PT.1669) 399,

This Court construf:s the totality of the chats between Claimant’s counsel and Defendant, as
the Defendant admitting the contents of the demand letter.

Thi:s Court finds that the evidence led by the Claimant is cogent and credible. I so hold.
Relief one is consequently resolved in favour of the Claimant.

Relief two is payment of the sum of N650,000 for cost of litigation.

Although a Court has the sole discretion to award cost, such award should not be made to serve
as a punitive measure or as punishment, Rather, it should merely serve as indemnity or to
compensate the wronged party on the out of pocket expenses he incurred in the prosecution or
attendance of the suit or to cushion the cost of litigation incurred by the successful party in the

suit. Costs are not awarded to penalise a party who is ordered to pay them, nor are costs
awarded as wind-fall to a successful party.

Cost of litigation is a specie of special damages and shall be granted only when specifically
prayed and credible evidence is led in proof thereof. It is not granted just for the asking. See
OHADUGHA V. GARBA (2000) 14 NWLR (Pt. 687) 226 @ p. 244. See also NIGERIAN
DYNAMIC LTD. V. AGUOCHA (2002) FWLR (Pt. 104) 630 @ p. 658.”

In proof of this relief, the Claimant led oral and documentary evidence as can be gleaned from

exhibit C2 -b, dated 17/04 and 11/08 2025. The Court finds that the Claimant is entitled to cost
of litigation, I so hold.

Relief three is payment of the sum of N400,000 as costs.

The Rules of this Court in Order 15 rule 3 and Order 16(1) all of the Magistrate Court (civil
procedure) Rule 2007 also enjoins the Court to award to a successful party, cost The Court
finds that the Claimant has led sufficient-evidence in proof of this relief.

Now, the law is that a matter can be proved by either oral or documentary (or both) evidence,

though documentary evidence is preferable. See VINCENT U EGHAREVBA V DR.
OROBOR OSAGIE (2009) LPELR-1044 (SC).

The burden of proof lies on the person asserting; the Claimant, in the instant case. Once a fact
is proved, the burden then shifts to the Defendant to show otherwise.

Whenever a trial Court finds that a Claimant has led sufficient and satisfactory evidence in
support of his case, the burden will shift to the Defendant to adduce evidence in rebuttal on
preponderance of evidence.

(%] CamScanner


https://v3.camscanner.com/user/download

Irlx the msta.lnt ca.se, the Court is satisfied that the Claimant has discharged the burden of proof
placed on it, which burden has shifted to the Defi

endant.
The Defendants did not defend this suit, despite being aware of its pendency.
th is i S‘f’tﬂﬁd principle of law that an unchallenged evidence is deemed admitted and the Court
15 enjoined to act on it. This principle was re-echoed by the apex Court in GEOFFREY
EI;;JZOBA IJOMAH V. OFOMA MOLOKWU (2025-03) LEGALPEDIA 51694 (SC)
eld thus:

"The law is settled by unending case law that evidence not challenged or denied, if credible
must be accepted and acted upon as establishing the facts stated therein. ” — Per Emmanuel
Akomaye Agim, J.S.C.

The burden placed on a Claimant where the Defendant did not defend, is to be discharged not
on a balance of probabilities or preponderance of evidence, but on a minimal proof.

From the totality of the evidence placed before me and from the foregoing evaluation, I find
that the Claimant has by credible, cogent and verifiable evidence, discharged the burden placed
on it. Judgement be and is hereby entered in favour of the Claimant. It is consequently adjudged
that the Defendant pay to the Claimant the following:

L

The sum of N2,900,000.00 (Two Million, Nine Hundred Thousand Naira) only,
the money paid for visa procurement;

2. The sum of N650,000 for cost of litigation; and
3. The sum of N100,000 as costs

being

These orders are to be complied with, not later than 14 days from the date of this judgement.

SIGNED
ANUGBUM, OBIARERL N, ESQ.
CHIEF MAGISTRATE I
SMALL CLAIMS COURT III

06" October, 2025
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