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IN THE SMALL CLAIMS COURT OF RIVERS STATE OF NIGERIA
IN THE PORT HARCOURT MAGISTERIAL DISTRICT

HOLDEN AT PORT HARCOURT
CLAIM NO: PMC/SCC/456/2025

BETWEEN

CREDITVILLE NIG. LTD CLAIMANT
AND

ESSIEN EMMANUEL UKEME DEFENDANT

Parties- Absent

Appearances-No legal representation,
JUDGEMENT

The Claimant instituted this matter vide a summons on the 05/08/2025 and on the face of
FORM RSSC 3, is claiming;:

- The sum of N2,896,204.08 (Two Million, Eight Hundred and Ninety-Six Thousand,
Two Hundred and Four Naira, Eight Kobo) only, as balance of unpaid loan.

The Defendant was served vide substituted means to wit, electronically, consequent upon
which the Claimant’s counsel S.0. Amadi entered a plea of not liable on behalf of the

Defendant.

Hearing commenced on the 23/10/2025 wherein the Claimant opened its case, tendered six
exhibits and closed on the 29/10/2025.

The Claimant relinquished its right to file a final written address.
The Defendant did not defend.

THE CLAIM

Samuel Anaetochukwu the Recovery Officer of the Claimant testified as the CW1 and stated

in its statement on oath that: the Defendant was a customer of the Claimant; In 2021, the

Defendant applied for a loan of N3,100,000 and after verification of its documents, Defendant

was granted the loan and parties agreed that it is on an interest of 4.5% reducing balance

monthly; the loan tenure is for 18 months which is 22 September 2021 —22™ February 2023;
the total sum to be repaid by the Defendant was N4,702,956.12 as Defendant was to make
remittance monthly to the tune of N261,275.12; the Defendant has paid a total of
N2,695,603.94.05; the Defendant has not paid up what he owes, despite demands.

COURT’S DECISION


https://v3.camscanner.com/user/download

Thi's Court‘has formulated one issue for determination which is, whether the Claimant is
entitled to judgement,

It is settled law that the burden of proving the claims as contained on the face of the originating

PHOCESS,; rests sguarely on the Claimant. The burden shall only shift to the defense when the
Claimant has discharged that placed on it.

The Claimant in its originating process is praying the Court for ‘The sum of N347,063.54

(Three Hundred and Forty-seven Thousand, Sixty-three Naira, Fifty-Four Kobo) only, as
balance of unpaid loan.’

In the witness deposition of its sole witness, the evidence led by the Claimant is thus:
‘Wherefore the Claimant claims against the Defendant as follows: The sum of N4,626,922.18

being the outstanding amount owed the Claimant by the Defendant arising from the unpaid
loan.’

This is the documentary evidence of the Claimant.

A careful juxtaposition of the deposition and the claims on the face of the originating process
reveals that they are speaking in diverse tongues as they are not in sync. The evidence led in
proof of the claim, does not by any stretch of legal imagination, support the claim.

All that the Claimant has done, is to place the Court in a difficult position wherein the Court
is impliedly asked to choose. Sadly and unfortunately so, in the face of manifest contradictions
as in the instant case, this Court is forbidden from picking and choosing.

Where there is no evidence led in proof of a head of claim, the claim is deemed abandoned.
The only claim before this Court is payment of an unpaid loan to the tune of N347,063.54.

There is no evidence led in proof of it.

Having not led credible evidence in proof of relief 1, dealing with relief two shall amount to
an academic exercise, which this Court shall not embark on.

In the interest of equity, justice, and fairness, the instant suit is struck out with a cost 0of N10,000
in favour of the Court, against the Claimant.

SIGNED
ANUGBUM, OBIARERL N, ESQ.
CHIEF MAGISTRATE I
SMALL CLAIMS COURT III

14* November, 2025
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