L CLAIMS COURT OF RIVERS STATE OF NIGERIA
ORT HARCOURT MAGISTERIAL DISTRICT

IN THE SMAL

IN THE P
HOLDEN AT PORT HARCOURT

CLAIM NO: PMC/SCC/391/2025

BETWEEN
UKEJE FELIX LEKWACHI

AND

1.GODSPOWER THANKGOD

2.WOKA TEMPLE

3.0HIOKPAZILO OBABUEKE DEFENDANTS

CLAIMANT

Parties- Absent.
Appearances- Chinyem Egbua appears for the 3" Defendant.
JUDGEMENT

The Claimant in its FORM RSSC 2 filed the 10/07/2025 is praying the Court for:

1. The sum of N1,000,000 only, as cost of the land;
2. The sum of N3,995,000 only, as general damages.

On the 18/09/2025, a plea of not liable was entered for the Defendants. Hearing commenced
on the 22/09/2025 with the Claimant testifying solely, tendered eight exhibits and closed its
case on the 09/10/2025.

The 1% and 2™ Defendants did not defend. The 3™ Defendant commenced its evidence on the
27/10/2025, called in one witness and closed on the 30/10/2025.

Parties filed their final written addresses and adopted same on the 03/12/2025.
THE CLAIM

The Claimant doubled as the CW1 and testified that: he needed to buy a piece of land and the
wife of the 3™ Defendant a family friend, introduced him to her husband who said he had 2
friend who had land to sell; the friend is the 1% Defendant; the 3" Defendant called, and the 1%
Defendant said he had a piece of land at Omagwa town; after discussions. the 3™ ’Defendanh
his wife, and Claimant all went to Omagwa to meet the 1% Defendant- up;n negotiations, the
Claimant agreed and purchased two plots of land at N500,000 each; the,CIaimant said he would
pay in four installments and they agreed; when Claimant demanded to see the real owner of
the land, he was told that the land belongs to the sick and bedridden brother of the 2

@ CamScanner


https://v3.camscanner.com/user/download

the money to the sick man’s account py the 3%

Defendant convinced him to pay into - Defendant’s.account; Claimant paid for bush entry,
agency, deed of conveyance and all monies were paid to the account of the 2™ Defendant;

upon completion of payment, 1¥ Defendant signffd as a witness for the Claimant, the 7
Defendant signed as a witness for the vendor; Claimant requested that the vendor signs ang
they said they will take it to the vendor; from 2023 till date, they have not returned with the
document nor have they refunded all monies paid.

In its final written address, the Claimant raised two issues for ietennination and argued that
the 3" Defendant put out himself and was the agent of the 1% Defendant. The Defendants

defrauded the Claimant as they had no land to pass to the Claimant.

Defendant; Claimant insisted on paying

THE DEFENSE

The 1% and 2™ Defendants did not defend.

The DW1 who is the wife of 3™ Defendant in her written deposition of 08/10/2025 testified
that: the Claimant who is a family friend, met her that he intends to purchase land; DW1 met
her husband who gave her the phone number of the 1¥ Defendant who is 3™ Defendant’s friend;
DW1, 3™ Defendant and Claimant then went to meet the 1% Defendant; the 1¥ Defendant called
the 2™ Defendant and they all went to the bush to see the land; the Claimant indicated interest
for one and a half plot, they agreed on payments in installment; the transaction continued
without the DW1 and 3™ Defendant. The DW1 stated that all she and her husband did was to
introduce the Claimant to the 1% Defendant.

Vitalis F. Ajoku on behalf of the 3™ Defendant, filed its final written address and raised a lone
issue for determination. Counsel argued that the evidence of the Claimant was inconsistent and
should be discarded. Counsel further argued that the 3" Defendant merely introduced the

Claimant to the 1¥ Defendant and was not part of the transaction.
EVALUATION OF EVIDENCE/DECISION
The Court from the issues raised by the Claimant and 3™ Defendant, has distilled one issue for
determination, thus:
- Whether the Claimant has discharged the burden placed on it.

It is apposite to state that the burden to prove all assertions lie on the Claimant- Section 131
of the Evidence Act. This provision of the law was further amplified as it was held that a
plaintiff must succeed on the strength of his case alone, and not the weakness of the defence-

AGU V EZENWA (2020) 10 NWLR (PT 1731) 233 @ 240.

Before I delve into resolution of the issue before me, I shall pay a little attention to the final
written address of Counsel for the Claimant. Counsel took the liberty to goon a wild good
chase as he dwelt on arguments touching fraud, which is not what is before the Court.
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Counsel is enjoined to appreciate the facts and evidence before the Court so thy he will be
guided on what is expected of him in a final written address.

At the heart of this matter is the contention whether the Defendants are liable as alleged by the
Claimant,

The Claimant and 3" Defendant are ad idem on the fact that it was the 3" Defendant that
introduced the 1* Defendant to the Claimant. That fact needs no proof.

The 3 Defendant in its final address contended that the only role played by the 3+ Defendant
and his wife, the DW1 was introductory and as such, they were not part of the transaction,

The Claimant in its evidence in chief stated that the DW1 and her husband, the 3" Defendant,
took him to Omagwa to meet 3" Defendant's friend, who is the 1* Defendant. On getting there,
the 3 Defendant brought the 2™ Defendant into the picture, in the presence of the 3™
Defendant and DW1. The 3" Defendant did not contradict nor challenge this evidence.

In its evidence in chief, the CW1 stated thus: the money covered in the UBA account is Jor the
agent who is the 3 Defendant.

In course of cross examination of CW1 on 09/10/2025, the following transpired:

Q.There is nothing before the Court to show that You made payment for the land to the 3™
Defendant and his wife.

A.No. I paid the 3™ Defendant agency money of N125,000. It is in UBA transaction. The money
was withdrawn and cash paid to the 3™ Defendant.

Q. The 3™ Defendant and his wife are not vendors/agent?
A. They are agents.

to the oral testimony of the CW1. The excerpts above were also not contradicted. It goes
without saying that the 3" Defendant cannot at this stage, raise the issue of lack of privity
money.

A careful examination of the case as put forth by the Claimant reveals that, the Claimant
with money for a piece of land covered by exhibit Cla-i. The |* Defendant brought in the 2
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..

Exhibits C5 and 8 are transaction receipts showing payments to the surveyor. Exhibits ¢4 6
and 7 are transaction receipts by the Claimant to support h.xs claim that the 1* and 2’nd
Defendants demanded and collected monies from him for signing of the deed. These can be
gleaned from taking a cursory look at the narrations as contained in the transaction receipts,

In his evidence, the Claimant placed before this Court that the 2™ Defendant said he

was going
to get the original owner to sign and till date, that has not been done.

I carefully took a voyage into the document and saw that indeed, tl:e column for the vendor’s
signature is blank. Meanwhile the Claimant and his witness the 1° Defendant, signed, while
the 2™ Defendant signed as a witness for the vendor.

The Court is of the considered opinion that the elements of a valid contract are active and
present in the instant transaction.

The Defendants having collected money from the Claimant for alleged sale of land, are liabje
for breach, having not discharged their part of the obligation. It is a principle founded in equity
that where there is a wrong, there is remedy. See MTN NIG. COMMUNICATIONS LTD v,
SADIKU (2013) LPELR-21105(CA).

The second relief of the Claimant is a claim for general damages.

General damages are damages which the law implies or presumes to have accrued from the
wrong complained of. General damages are presumed to flow from the immediate, direct and
proximate result of the wrong complained of. It is only when the above conditions are in place
that the Court awards general damages. General damages are not granted where the party
claiming has not established any wrong. See CAMEROON AIRLINES VS OTUTUIZU
(2011) LPELR-827(SC): KOPEK CONSTRUCTION LTD VS EKISOLA (2010)
LPELR-1703 (SC).

See also the case of ALHAJI AHMADU GARI VS. SEIAFINA NIGERIA LIMITED &
ANOR (2008) 2 NWLR (Pt. 1070) where the Supreme Court restated the principle that

general damages are compensatory in nature. If the tort is not established, the claim for general
damages will fail.

This Court finds that the Defendants having breached the agreement entered with the Claimant,

the Claimant is entitled to some form of recompense in the form of general damages, which
shall be assessed judiciously and judicially,

The 1* and 2™ Defendants were served the originating processes but chose not to defend nor
represent themselves in a manner authourised by law.

The Court is enjoined to place reliance on an unchallenged and uncontroverted evidence, as it

is deemed admitted. I find credible, the evidence as led by the Claimant as he has discharged
the burden placed on him.,

Judgement be and is accordingly entered for the Claimant. It is adjudged that:
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rd
a. 'g:: 3" Defendant refunds to the Claimant the sum of N125,000 paid to him as agency
nd
b. rfl:ol:'eﬂfe 2Delfendant refunds to the Claimant the sum of: N1,045,000 covering payments
¢. The 1* prots of land, survey fees, and signing of the deed;
B D|efcndant refunds to the Claimant the sum of N37,000 only, being sum paid to
him for signing of the deed;
The Defendant jointly pay to the Claimant the sum of N1,500,000 as general damages,

Judgement is accordingly entered and I make no order as to cost.

d.

SIGNED
ANUGBUM, OBIARERI NNENDA
CHIEF MAGISTRATE 1|
SMALL CLAIMS COURT IV
19/01/2026
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