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IN THE CHIEF MAGISTRATE COURT OF RIVERS STATE, NIGERIA 
IN THE RUMUODOMAYA MAGISTERIAL DISTRICT 

HOLDEN AT RUMUODOMAYA 
 

BEFORE HIS WORSHIP B.H. ABE (MRS), ESQ., SITTING AT THE CHIEF 
MAGISTRATE COURT 1, RUMUODOMAYA ON WEDNESDAY THE 17TH DAY 

OF DECEMBER, 2025 
 

RMC/SCC/19/2025 
 

BETWEEN 
 
MR. FRANCIS WALI       CLAIMANT 
(TRADING UNDER THE NAME AND STYLE 
OF DE FRANKTEX INTEGRATED SERVICES) 

 
VS. 

 
MARY ANIED EYO       DEFENDANTS 
CONFIDENCE ADA OPURUM 
 
Matter for Judgment 
 
Parties Absent 
 
Lord Ikonwa, Esq. for the claimant  
 
Defendants not represented 

 
JUDGMENT 

 
The Claimant claims against the Defendant as follows: 
 
1. An order that the defendant pays the claimant the sum of N1,360,000.00 (One 

Million, Three Hundred and Sixty Thousand Naira) as at 2nd July, 2025 as at 
the time this suit was filed. 
 

2. An order for damages at N500,000.00 (Five Hundred Thousand Naira). 
 
3. N500,000.00 as cost of litigation. 
 
4. 10% annual interest of the total judgment sum. 
 

Facts 
 
This is a loan recovery suit. The Defendant was duly served but failed to enter 
appearance or file any defence. 
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The Claimant gave unchallenged evidence that the Defendants collected a loan of 
₦800,000.00 with interests accrued and has failed to repay same. Documentary 
evidence in support was tendered and admitted. 
 
The claim is for a liquidated sum, and no triable issue has been disclosed. The law 
is settled that in such circumstances, the court is entitled to enter judgment for the 
Claimant. 
 
This matter commenced via the service of the Court’s summons on the defendant by 
substituted service with the leave of Court granted on the 13th November, 2025, 
affidavit of service dated 21st November, 2025 by the Court bailiff, Eli .C. Victor. 
 
A plea of not liable was entered for the defendant by the claimant’s counsel, Lord 
Ikonwa, Esq., defendant absent not represented, no defence or counter claim filed 
by the defendant. 
 
On the 11th December, 2025, the claimant’s written deposition on oath was adopted 
by the claimant, wherein the claimant, a money lender licensed trading as Defrantex 
Integrated Services gave the 1st defendant a loan after the 2nd defendant approached 
him, the 2nd defendant is the surety of the 1st defendant. The terms of the Loan were 
reduced to writing, loan N800,000.00, monthly interest of 30% = N240,000.00 to be 
paid within two months, from April, 2025 to May, 2025 amounting to N1,280,000.00, 
interests accumulated from April to July 2, 2025 is N960,000.00, the defendant paid 
only N400,000.00 of the interest accrued in August, 2025 balance of N560,000.00 
pending. N800,000.00 principal sum not paid.  
 
Total debt unpaid by the 1st defendant, N1,360,000.00, the claimant has demanded 
this from the defendants to no avail. 
 
Deed of Conveyance deposited by the defendant as collateral for the loan. 
 
Lawyer’s fees paid by the claimant N500,000.00. 
 
Claims added to the deposition. 
 
The following Exhibits are before the Court. 
 
1. Money lending license of the claimant, Exhibit A. 
2. Registration of Business name, Exhibit B. 
3. Loan agreement, Exhibit C. 
4. Deed of Conveyance, Exhibit D – Collateral. 
5. Legal fee receipt, Exhibit E. 
6. Copy of the bank statement, Exhibit F, evidencing bank transfer of the loan to 

the defendant on the 4th March, 2025.  
7. Court’s summons form RSSC 3 before the Court. 
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Issue for determination by this Court 
 
Whether the claimant is entitled to judgment in his favour? 
 
COURT 
 
Hearing notices served on the defendant on the 26th November, 2025 and 10th 
December, 2025 and the Court’s summons, no defence or counter claim filed by the 
defendant to challenge or dispute this suit. 
 
By virtue of sections 131 to 134 of the Evidence Act, 2011, the claimant has properly 
proved his case on the preponderance of evidence, see Exhibits A – F 
aforementioned.  
 
The defendant is in clear breach of the loan agreement, see Exhibit C. 
 
The defendant is to pay damages as a consequence of the breach of contract. 
 
Arts 6 and 8 of the SCC Practice Direction 2023, empowers the court to enter 
judgment for the claimant against the defendant due to the non appearance of the 
defendant. The Claims are deemed admitted by the defendant in his absence, see 
Okeobor vs. Police Council (2003) 12 NWLR (pt. 8340) 444.  
 
This is a money demand action commenced by the Claimant before this Honourable 
Court for the recovery of the sum of ₦1,360,000.00, being money lent to the 
Defendant plus interests accrued. 
 
The record of this court shows that the Defendant was duly served with the 
Claimant’s complaint and accompanying processes in accordance with the small 
Claims Court Rules, but failed to enter appearance or file any defence within the time 
prescribed by law. The Defendant was also absent in Court, and not represented by 
counsel. 
 
The Claimant’s case, as disclosed on the complaint and supported by evidence, is 
that the defendants collected a loan of ₦800,000.00 from the claimant with a written 
agreement to repay same in May, 2025. The written loan agreement, Exhibit C was 
tendered and admitted in evidence. The Claimant further gave evidence that despite 
the expiration of the agreed repayment date and formal demand, the Defendants 
failed, refused, and neglected to repay the loan. 
 
I have carefully considered the unchallenged evidence before the court. Where 
evidence is uncontroverted, the court is entitled to accept and act on it. See Nigerian 
Maritime Services Ltd vs. Afolayan (1978) 2 SC 79. 
 
I find as a fact that the Defendant collected the sum of ₦800,000.00 from the 
Claimant and has failed to repay same as agreed, See Exhibit F. 
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The claim before the court is for a liquidated sum, and the Defendant has failed to 
defend the action or disclose any triable issue. Under the SCC Rules, where a 
Defendant fails to enter appearance or file a defence to a liquidated money demand, 
the court is empowered to enter judgment for the Claimant. See Nishizawa Ltd v. 
Jethwani (1984) 12 SC 234; Ben Thomas Hotels Ltd vs. Sebi Furniture Ltd (1989) 5 
NWLR (Pt. 123) 523. 
 
In the absence of any defence, this court is entitled to proceed and enter judgment 
on the undefended claim. See Pan Asian African Co. Ltd vs. NICON (1982) 9 SC 1. 
 
On the issue of interests on the loan, the law empowers the court to award interest 
where same is claimed and supported by the circumstances of the case. See 
Ekwunife vs. Wayne (W.A.) Ltd (1989) 5 NWLR (Pt. 122) 422. 
 
For damages, the defendant will pay same to the claimant for holding unto his money 
and depriving him of same, robbing him of the said money and profit therefrom. 
 
Accordingly, judgment is hereby entered in favour of the Claimant against the 
Defendant as follows: 
 
1. That the sum of ₦1,360,000.00 (One Million, Three Hundred and Sixty 

Thousand Naira), only, being the unpaid loan of N800,000.00 (Eight Hundred 
Thousand Naira), balance and accrued interests be paid by the defendants to 
the claimant forthwith.  
 

2. That interest at the rate of 10% per annum from July, 2025 until the judgment 
debt is fully liquidated, be paid to the claimant by the defendants.  

 
3. That cost of ₦300,000.00 (Three Hundred Thousand Naira) only, is awarded 

in favour of the Claimant, to be paid by the defendants, assessed as cost of 
this suit. 

 
4. That damages at N500,000.00 (Five Hundred Thousand Naira) only, be paid 

to the claimant by the defendants. 
 
This is the Court’s judgment. 
 
 
 
MRS BARIYAAH .H. ABE 
Chief Magistrate 
17th December, 2025. 


