IN THE CHIEF MAGISTRATE COURT OF RIVERS STATE, NIGERIA
IN THE RUMUODOMAYA MAGISTERIAL DISTRICT
HOLDEN AT RUMUODOMAYA

BEFORE HIS WORSHIP B.H. ABE (MRS), ESQ., SITTING AT THE CHIEF
MAGISTRATE COURT 1, RUMUODOMAYA ON FRIDAY THE 30TH DAY OF
JANUARY, 2026

RMC/SCC/20/2025
BETWEEN
MRS. ANYANWU NGOZ| ESTHER - CLAIMANT
VS.
MR. ONYEMATA HENRY - DEFENDANT

Matter for Judgement

Claimant in Court, defendant absent

Agochi Amadi, Esq. with Lord Ikonwa, Esq. for the claimant

Defendant not represented

JUDGMENT

The Claimant claims against the Defendant as follows:

1. The sum of N922,000.00 (Nine Hundred and Twenty-Two Thousand Naira)
only, being money owed to the claimant for shop rent for one (1) year, which
shop the defendant failed to give to the claimant and has also failed to refund
the said sum to her.

2. N500,000.00 (Five Hundred Thousand Naira) only for damages.

3. N200,000.00 (Two Hundred Thousand Naira) only assessed as cost of
litigation.

4. 10% annual interest on the total judgment sum.

Facts

This matter commenced via the filing of the complaint Form RSSC 2, the summons
RSSC 3 served on the defendant via substituted service with the leave of Court,
issued on the 23 September, 2025, also a letter of demand Form RSSC 1 served
on the defendant. Affidavit of non service deposed by the Court bailiff, dated 29"
September, 2025, Mr. Victor Eli.
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N. Wuwa, Esq. entered a plea of not liable for the defendant on the 30" September,
2025, Agochi Amadi, Esq. appeared with Lord lkonwa, Esq. for the claimant.
Claimant in Court, defendant absent. Leave of Court granted to parties to settle out
Court amicably.

Settlement broke down between parties, leave for out of Court settlement vacated,
cwl called to give evidence, hearing commenced. Cwl, Esther Anyanwu living at
Plot 50 Akwaka Phase 2, Rumuodomaya testified as follows, that she is a business
woman, knows the defendant.

Her statement on oath was adopted wherein she deposed as follows;

1.

That the Defendant owns a shop at Rumuokoro Market. That the Defendant
advertised that the shop was for rent at the sum of &800,000.00 (Eight
Hundred Thousand Naira) only for one year.

That | became interested and paid the Defendant the sum of 8#800,000 (Eight
Hundred Thousand Naira) for one year. That | paid the money by instalments
of #300,000.00 (Three Hundred Thousand Naira), 8250,000 (Two Hundred
and Fifty Thousand Naira) and N300,000.00 (Three Hundred Thousand
Naira). That | paid the Defendant &50,000.00 (Fifty Thousand Naira) for drink
money and paid the agent the Defendant brought to me the sum of 872,000.00
(Seventy Two Thousand Naira). Copies of the receipt and bank statement
showing the payments are annexed.

That the total money | paid to the Defendant is #922,000.00 (Nine Hundred
and Twenty Two Thousand Naira).

That the Defendant refused to give me the shop | paid him for and has rented
the shop to another person.

That | confronted the Defendant why he rented my shop after | had paid him
for the shop, the Defendant said he would refund me but has refused to refund
me my money till date despite all my effort to get the refund.

That | am out of business because of the action of the Defendant. That | have
no place to sell my goods till date.

That | have suffered financial losses in briefing my lawyers to write letter and
file this suit. That | paid my lawyer the sum of §200,000 (Two Hundred
Thousand Naira) to file this suit. The receipt issued to me by my lawyer is
annexed.

That without the order of this Court the Defendant will not pay me my money.
That the Defendant is boasting that | cannot do anything even if | go to Court
or Police.
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0. That | served a letter of demand on the Defendant from the Court but the
Defendant refused to pay me my money till date. A copy of the letter is
annexed.

10. That | am entitled to damages due to the actions of the Defendant as | have
suffered a lot and my business crumbled.

Exhibits admitted;

1. Receipt of N300,000.00 paid to the defendant admitted as Exhibit A.

2. Statement of Account showing payments of N300,000.00 and N250,000.00 to
the defendant via bank transfer admitted as Exhibit B.

3. Demand letter to the defendant admitted as Exhibit C.

4, Lawyer’s fees receipt, Exhibit D.

5. Agency fee, N72,000.00, N50,000.00 drink money paid to the defendant via

transfer.

Prayed the Court to grant all her claims in conclusion, N850,000.00 paid to the
claimant. The Court ordered the defendant to be served with a hearing notice.

29" October, 2025 — cross-examination of cwl and 30" October, 2025 by K. O. Ordu,
Esq. for the defendant;

Cwl confirmed that N800,000.00 was the agreed rent sum, confirmed payments in
three instalments; 250,000, 300,000, 300,000 via transfer and cash payment to the
defendant, including N50,000.00 for the drink money, confirmed payment of
N72,000.00 to the defendant’s friend for agreement fee, the defendant confirmed
receiving N850,000.00 while N72,000.00 was for his friend. Paid during the
construction of the shop.

No agreement between her, the defendant to refund the drink money of N50,000.00
and N72,000.00 agency fee.

Nothing to show that the claimant paid for a particular shop.

Denied that the defendant informed her that he will call her for allotment of the shop
when it is ready.

She insisted that he gave her shop to another person.

Dw2 gave evidence afterwards, Henrty Onyemata led by K. O. Ordu, Esq. he
adopted his witness deposition o oath dated 3™ October, 2025.

1. That | own shops at Rumuokoro Market in Obio/Akpor Local Government Area
of Rivers State.

2. That sometime in the month of May, 2025, my lockup shops were advertised
for rent to members of the public.
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11.

12.

13.

14.
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That during the period the advert placement was made to the public, the lockup
shops were still under construction.

That the Claimant was informed by an agent by name Mr. Ugochukwu
Ukaegbu of the availability of my lockup shops for rent.

That | had informed the agent that any person coming to pay for the lockup
shops will pay the sum of &#800,000.00 as shop rent per annum and a non-
refundable fee of :&#50,000.00 as drink money.

That the agent told me that his own agent fee will be 9% of the annual rent
sum of &#800,000.00, which is the sum of &72,000.00.

That on the 17th of May, 2025, the agent brought the Claimant to me as his
client whom he brought to take one of my lockup shops and | also confirmed
to the Claimant the monies to be paid and the Claimant said she is aware and
that she is interested in getting any of the lockup shop.

That on that same 17th of May, 2025, the Claimant paid a cash sum of
#&300,000.00 with the pledge promise of paying the balance sum of the rent of
#&500,000.00 and the drink money of 850,000.00, and a written agreement
was signed between me and the Defendant.

That the total money | received from the Claimant is the sum of &#800,000.00
as shop rent and 850,000.00 as drink money on the 26th of May and 30th of
May, 2025 respectively.

That the Claimant paid agent fee of 872,000.00 to the agent that brought her
my lockup shop.

That after the Claimant had completed her payment, | further informed her that
as soon as the lockup shops are ready after construction, that | would inform
her and others who had also made payments for the shops to be allocated to
them.

That | also further informed the Claimant that other persons who are interested
in the lockup shops have also made payment even before her payment, that
the allocation of the lockup shop will be based on the date of payment.

That sometime in July, 2025, when the lockup shops were ready after the
construction, | informed the Claimant as well as the other persons who have
paid that the shops were ready and for them to come and be shown their shop,
but the Claimant did not show up.

That the Claimant later came after some couple of days and she was showed
her own lockup shop, but she refused to take possession.



15. That the complaint of the Claimant is that the lockup shop is located in a place
where she does not like and that she cannot take the lockup shop.

16. Thatthere was no time the Claimant informed me to reserve a particular lockup
shop; the Claimant did not indicate her interest in any particular lockup shop.

17. That | told the Claimant that she has the option of either taking the shop or be
refunded the &800,000.00 she paid for the shop per annum, but she refused
to take the shop or accept the refund till date.

18. Thatthe Claimant is not entitled to be refunded any drink money of 850,000.00
and agent fee of 872,000.00, as those payments are usually non-refundable,
especially on the ground that she had been provided with a lockup shop.

Cross-examination of Dw1l

Confirmed payment of N850,000.00 by the claimant to him for the shop for one year.

N72,000.00 paid to an agent, they negotiated his percentage.

He has not refunded her rent of N800,000.00 because the shop allocated for her is
still vacant.

The claimant rejected the shop he gave her and refused to take her money back.
Que. - Your ready to pay the money now?
Ans. - If she comes now we will agree.

Defence declined filing a final written address. Claimant’s counsel filed a final written
address dated 19" November, 2025, file 215t November, 2025; he submitted thus;

Issues for determination

1. Whether by Exhibits Tendered before this court, the defendant is not indebted
to the claimant?

2. Whether from the facts and evidence before this Honourable Court, the
claimant has proved her case and entitled to the claims against the defendant?

Your Worship, We respectfully urge this Court to give effect to the Exhibits (A-D)
tendered by the claimant and hold that the Defendant is indebted to the claimant.

Your Worship, the law is that facts admitted need no proof. See section 123 of the
Evidence Act, 2011.
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The Defendant in his evidence in chief and under cross-examination admitted been
indebted to the Claimant, thus discharging the onus of proof his liability on the
Claimant.

The law is that unchallenged evidence is deemed admitted. See EFET vs. INEC
(2011) 7 NWLR (pt. 1247) 423; GONZEE NIGERIA LTD vs. NERDC (2005) 13
NWLR (pt. 943) 634.

The Claimant gave evidence as the fees paid (Exhibit D) and injuries she suffered
due to the action of the Defendant and made claims for damages. This piece of
evidence was never challenged by the Defendant, hence deemed admitted.

We urge this Court to so hold.
On issue two (2)

Whether from the facts and evidence before this Honourable Court, the Claimant has
proved her case and entitled to the claims against the defendant?

Your Worship it is not in issue neither has it been controverted by the defendant that
he is not indebted to the claimant to the tone of N922,000.00 (Nine Hundred and
Twenty-Two Thousand Naira) only, rather the defendant is only contending that even
though he has failed to fulfil his obligation in the agreement between him and the
claimant, the claimant is only entitled to be refunded the N800,000.00 (Eight Hundred
Thousand Naira) only paid as rent for the shop but not entitled to be refunded
N50,000.00 (Fifty Thousand Naira) only for drink money and N72,000.00 (Seventy
Two Thousand Naira) only for agency fee paid to the defendant.

The law is that an uncontroverted evidence is deemed admitted and the Court is
bound to act on it. We refer this Court to Consolidated Resources Ltd. vs. Abofar
Ventures (NIG) Ltd. (2007) 6 NWLR (Pt. 1030) 221, Oladipo vs. Moba Local
Government Area (2010) 5 NWLR (PL.1186)177.

Your Worship, the law is that a claim for special damages must be proved strictly by
the Claimant. We refer this Court to OTERI HOLDING LTD V.H.B.CO.LTD (2021) 1
NWLR (Pt.1756) 29 CA; REGD TRUSTEES.A.C.C V.REGD TRSUTEES GCCC
(2012) 16 NWLR (Pt. 1801) 105SC.

We submit that the Claimant has in proof of reliefs a, b, ¢ and d tendered documents
admitted as Exhibits A-D. Exhibit A is the part payment of N300,000.00 (Three
Hundred Thousand Naira) only the claimant paid to the defendant and a written
agreement between the claimant and the defendant dated the 17th day of May, 2025,
Exhibit B is the claimant statement of account evidencing the transfer of the sum of
N550,000.00(Five Hundred And Fifty Thousand Naira) only as the final and complete
payment for the one lock up shop and drink money paid by the claimant to the
defendant, Exhibit C is the letter of demand served on the defendant by the claimant,
Exhibit D is the receipt of Lawyer's professional fees for the prosecution of this case
which is N200,000.00 (Two Hundred Thousand Naira) and N50,000 (Fifty Thousand
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Naira) while the sum of N72,000.00 (Seventy Two Thousand Naira) only for agency
fee was paid to the defendant in cash.

Your Worship, We submit that by these above evidence and exhibits tendered in
support of the claimant's case, the Claimant has proved her case and is entitled to
the claims against the defendant.

Your Worship, the Claimants also claimed the sum of N200,000.00 (Two Hundred
Thousand Naira) only as sum paid by the Claimant to her lawyer to prosecute this
case.

Your Worship, it is a common knowledge and judicially noticed that fees are paid to
lawyers to file and represent parties in Court. The law is that facts of common
knowledge and judicially noticed need not be proved. We refer this Court to sections
122 (1) (2) (a) and 124(1) of the Evidence Act, 2011.

We humbly urge this Court to hold that the claim for payment of N200,000.00 (Two
Hundred Thousand Naira) only by the Claimant to her lawyer to prosecute this case
and is of common knowledge and judicially noticed by this Court. We urge the Court
to grant same.

Your Worship, the Claimant have claimed the sum of N500,000.00 (Five Hundred
Thousand Naira) only as general damages.

Your Worship, the grant of General Damages is regulated or guided by factors
enumerated in Access Bank Plc. vs. Mann (2021) 13 NWLER (pt.1792) 160 CA,;
Omni Products Nig. Ltd. vs. UBN Plc (2021) 10 NWLR (pt. 1783) 92 SC.

In J.0.P. Investment (Nig.) Ltd vs. Ibeto Cement Co Ltd. (2023) 17 NWLR (pt. 1914),
ratio 3 and 4, the Court of Appeal held that '‘General Damages is a kind of damage
that the law presumes to flow from the wrong complained of. They are the type that
the Court will award in the circumstances of the case and without any yardstick to
asses, except the expectation of a reasonable man. General Damages is such as
the law will presume to be natural or probable consequences of the defendant's act
and need not be specifically pleaded. It arises by inference of law and need not be
proved by evidence and may be averred generally’.

The law is that one of the remedies for breach of contract is award of damages. In
Unity Bank Plc vs. S.P.C. (Nig.) Ltd. (Supra), the Court held that, 'where there is a
breach of contract, there are remedies available to the injured party against the
defaulting party which includes award of damages...

Your Worship, from the circumstances and facts of this case, it is evident that the
claimant have suffered injuries, loss of business, profit and inconveniences due to
the action of the defendant, which naturally entitles the claimant to damages, other
inconveniences and legal injuries the claimant incurred as a result of the act of the
defendants, entitles the claimant to the general damages claimed.
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We submit that the claimant have proved her case as required by the law and urge
the Court to resolve all the issues in favour of the claimant.

We urge this Court to enter judgement for the claimant having proved her case.
Issues for Determination by this Court

1. Whether the claimant entitled to her claims of N800,000.00 refund of rent,
N72,000.00 agency fee, N50,000.00 drink money?

2. Whether the claimant is entitled to damages of N500,000.00 and cost of
litigation N200,000.007?

3. 10% annual interest on the total judgment sum?
COURT

The claimant in proof of her claims against the defendant tendered Exhibits A — D,
being Exhibit A; receipt for the payment of the shop at N300,000.00, bank transfer
showing transfer of N550,000.00 that is N850,000.00, Exhibit B, demand letter;
Exhibit C, demanding for N922,000.00 from the defendant for the rent paid for the
shop, Exhibit D, her legal fee receipt.

The claimant stated in her witness deposition that she paid the defendant
N800,000.00 for the shop, N50,000.00 drink money, N72,000.00 agency fee totaling
N922,000.00, this was corroborated by the defendant in his evidence-in-chief and
during cross-examination, also confirmed by the claimant during cross-examination
of the claimant.

It is in no doubt that the claimant actually paid N922,000.00 for the shop, the crux of
the matter is upon completion of the shop, the claimant rejected that, which was
allocated to her on the ground that it was not the shop she chose. The defendant in
the course of cross-examination informed the Court that he is ready to settle with the
claimant by refunding the N800,000.00 rent to the claimant, but has refused to refund
the N50,000.00 and N72,000.00 paid for drink money and agency fee.

| align with the claimant’s counsel that facts admitted read no further proof as
provided in section 123 of the Evidence Act, 2011.

Both parties entered into a contract to lease the defendant’s shop for one year, they
reached a consensus with regard to the rent to be paid which has not been disputed
by both of them. The defendant is bound by the contract to give the claimant the
shop she paid for, she was emphatic of the fact that she chose a particular shop and
paid for same, which he rented to someone else, thereby breaching their terms of
agreement, their contract, which entitles the claimant to claim for damages and
repudiate the contract.
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Evidence not denied is admitted by the Court, once reliable and cogent for the Court
to rely on. There is no longer a contract for the shop between both parties. It no
longer subsists.

All the elements of a binding contract are present; offer, acceptance, consideration
(N922,000.00) capacity to contract and capacity to create a legal relationship.

See Eyiboh vs. Mujaddadi (2022)1 NWLR (pt. 1830) 382.

Both parties are bind by their contract and it is wrong for the defendant to resile from
same, by virtue of Exhibits A, B, showing proof of the payment of N850,000.00,
documentary evidence is the hanger for testing the credibility of oral evidence,
assesses same. There exist a valid enforceable contract entered by both parties, the
defendant breached the contract and the contract was automatically rescinded.

In Adedej vs. Obayimi (2018) 1 NWLR (pt.1644) a valid contract was held to be
discharged by performance, express agreement, doctrine of frustration and breach
as applicable to this instant case.

The claimant is entitled to a full refund of all her monies paid at N922,000.00,
damages also for frustrating her, keeping her out of her shop after expending money
to buy goods for the shop, the physical, financial, mental, emotional trauma caused
her and the cost of this suit. If the defendant had remained truthful by giving her the
particular shop she chose and paid for, she will not need to be in Court today. The
defendant collected rent from her but failed and refused to grant her possession of
the shop.

In SPDC Ltd. vs. Nnabueze (2014) FWLR (pt. 724) pg. 11, the Court held that
damages arising from breach in paying money due to the plaintiff at the time it was
due, is the interest on the amount due, to place the plaintiff on the financial strength
he ought to be on if the money was paid as at when due.

This applies to the 10% interest on the judgment sum claimed by the claimant, which
the Court will award to her.

Also see Mekwunye vs. Emirates Airlines (2019) LPELR 46553 SC, where the
Supreme Court held that a successful party in a civil suit is entitled to cost.

Nonetheless, the award of damages in this case is at the Court’s discretion, damages
arising from the breach on the part of the defendant to fully refund the claimant the
sum of N922,000.00 for the shop. See SPDC vs. Nnabueze (supra) pg. 117, see
also Taino Kupolati vs. Milo Nig. Communication Ltd. (2020) LPELR 49538.

Accordingly, judgment is hereupon entered in favour of the claimant and the Court
orders as follows:

1. That the defendant pays the claimant the sum of N922,000.00 (Nine Hundred
and Twenty-Two Thousand Naira) only, being a refund of all the monies, the
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claimant paid for his shop, which he failed and refused to grant her possession
of, after receiving payment for the shop.

2. That the defendant pays the claimant N500,000.00 (Five Hundred Thousand

Naira) only, for damages arising from the defendant’s breach of the agreement
entered into by both parties.

3. That N200,000.00 (Two Hundred Thousand Naira) only, be paid to the
claimant by the defendant assessed as the cost of this suit.

4, That 10% annual interest of the total judgment sum, be paid to the claimant by
the defendant.

5. That the above judgment sums be paid forthwith.

This is the Court’s Judgment.

MRS BARIYAAH .H. ABE 7
Chief Magistrate SIGN: .. refe. s
30th January, 2026. mml.:m’.j -.;L.I.:




