
IN THE SMALLCLAIMS COURT OF RIVERS STATEOF NIGERIA

IN THE PORT HARCOURT MAGISTERIALDISTRICT

HOLDENAT PORT HARCOURT

BETWEEN

CLAIM NO: PMCISCC/416/2025

MR.CHRISTIAN UMOH CLAIMANT

AND

MR.PROMISEAMADI DEFENDANT

The Claimant is present.

Appearances- D. S.Mene-Mark appears for the Claimant.

JUDGEMENT

The Claimant took out a complaint onthe28/07/2025 and is seeking the following:

1. The sum of N3,313,000as refund for purchase of land;

2. The sum of N100,000as cost oflitigation; and

3. The sum ofN500,000 as costs.

As per the affidavit ofservice,the Defendant was served on the 02/08/2025 and entered a

plea of not liable on the 29/09/2025.

Hearing commenced and closed on the 29/09/2025 as the Claimant testified solely, tendered

and theCourt admitted eight exhibits.

The Claimant filed a final writtenaddress onthe 08/10/2025.

Thedefense commencedevidence on the 02/10/2025, wherein the Defendart and another

testified, tendered one exhibitand closed its case on the 06/10/2025.

TheDefense filed its finalwrittenaddress on the 06/10/2025.

Parties adopted their processes on the 13/10/2025.

THE CLAIM

In its deposition dated/filed the 02/09/2025, theClaimant a businessman, stated thus: He was

introduced to the Defendant by an estate agent in August 2023; parties had a contractfor the

purchase ofthesaidpiece ofland situate, known and called Alikpokwu family land Umuasukpu

farm, in Igbo Etche in the Etche Local Government Area of Rivers State; parties executed a

deed of conveyance dated 16th day of Sèptember 2023; the Claimant spent: premises

fitness/tradesman on Site Certificate dated 18/12/2023- N20,000; Fenci 1g Permit/outline



permit/Renovation Permit Clearance Certificate dated 18/12/2023-N20,000: Fencingpermit,

land rate, workers pernmit, site inspeotion,olte clearance andLGA Developnent Levy dated

18/12/2023- N30,000; Imeh Youth
Development dated 18/12/2023- N10,000; Palace

Maintenance Levy dated 18/12/2023- N20,000; The Claimant got a company called De
Legittech Design Concept and gota building plan:the Claimant had done 90%of the fencing
work on the land when he gotcalls from workers on the site that some men including sec�ity
officials are about to destroy the work: on arrival to the land, Claimant met the men whoclaimed to be the legitimateowners of the piece of land and they bulldozed Claimant's land,despitehis plea;theDefendanttookClaimant to one Mr.Ovunda who the Defendant instructedthe Claimant to pay the sum ofN300,000 to enable him reclaim the land:; After paying theN300,000 for reclamation of the land, the Defendant has notdone anythihg'ortaken stepstorecover and securethe land or refund the purchase price and expenses incurred.

In its writtenaddress,D.S. Mene-Mark, Claimant'scounselraised and arguecl a lone issue for
determination. It is his contentionthat by the oral and documentary evidence of the
Defendant, he has admitted the claims as put forward by the Claimant,and thus shou�d
requireno proof as thè Court is enjoined to grantsuch claims.

THE DEFENSE

TheDefendantwho doubled asthe DWI in his deposition stated that: He became a

beneficialowner of the land he sold to the Claimant by virtue of partitioning under Etche

Native law and custom; in 2023,Defendant sold a plot of land to the Claimanr; in the same

2023, land grabbers accompanied by army and Police men, invaded the whole land in Igbo

Etche includingthat sold to the Claimant;the entire Igbo Etche community protested tothe

government for intervention and if the government intervenes and reclaimn the land, the

Claimant will repossess its land.

In his final address,the defense Counsel, G.C. Nwokogba raised and argued three issues for

determination.It is his argument that: the Defendant vide traditional history, has proved his

title to the land; the parties having executed a valid deed of conveyance, the vendor no longer

owes the purchaser any duty;the gamut of the case ofthe Claimant rests on speculation

which has no place in law; and finally, that necessaryparties are not before the Court.

EVALUATION OF EVIDENCE/DECISION

From the gamut of what is placed before this Court and from a combined construction of the

issues raised by parties, the Court has therefrom,distilled a sole issue for determination,thus:

whether the Claimant has discharged the burden placed on it.

The bane of this suit is the Claimant asking that the Defendant refund the monies spent in

purchasing the piece of land sold to him in Igbo Etche.

From acareful evaluation of the instant case, the Court findsthat, parties are ad idem on the

following:



a. theparties entered into a contract of sale ofland in September 2023;
b. the parties executed a deed of conveyance;

C. Some months later, some people entered the Jand and took possession,clainingownership;
d. till date, the Claimant is not in possession ofthe land; and
e. theClaimant is yet to be refunded the money.

�ne law 1s trite,that whatis admitted reauires no further proof. See Section l2jof theEvidence
ACt, 20ll;See IRONBARv FEDERALMORTGAGE FINANCE LTD (2024)LPELR
62186 (SC),a theapexheldthus:

law isthat facts admitted reguire no furtherproof" Per KUDIRAT MOTONMORI
OLATOKUNBO KEKERE-EKUN. JSC (Pp21 - 21 Paras F - F)
IneCout re-echoed it in ALADUMVS OGBU & ORS (2023) LPELR-59995(SC),where
my Lord, Saulawa JSC held:

..ndeed,the law is well settled. that facts admittedneed no furtherevidential proof."

The Claimant is praying fora refund ofthe sums spentin the purchase of the land. The

Defense on the other hand, claimsthat land grabbersfrustrated the contract.

Exhibit Cla-e is the deed of conveyanceexecuted by the parties, dated 16" September 2023.

Pursuant to the deed, the Claimant paid the sum of N1,600,000as purchase price, as

contained in the receipt clause.

It is germane to state that all the elementsofa valid contract arepresent and active in the

instant suit asthey are captured in exhibit Cla-f.

At the risk ofrepetition, the Defendant is not denyingthe existence of a contract ofsale, but

is contending that its obligation in the contract has been extinguished upon e:xecution of a

deed of conveyance.

I shall point out at this stage that the case of Awojugbagbe Light Industries Ltd 'v.

Chinukwe relied on by the Defense Counsel is a Supreme Courtcase that dealt with the validity

of a mortgage loan agreement and the requirements for a valid deed of assignment. It is

inapplicable in the instant case. In like manner,the case of Ogunbambi v Abowaba deals with

inadmissibility of an unregistered registerable instrument and that a receipt was a mere

acknowledgement of money received and not to prove title. It is also inapplicable in the instant

case. I find and so hold.

The Defendant contendsthat having executed a deed of conveyance, the vendor being the

Claimant is no longer liable forany defect in title asthe doctrine of caveat enaptor, applies.

In course of cross-examination ofCWI on the 29/09/2025,the following trarnspired:

0. When you were called that certain persons had entered your land, did you nmeet them?

A. Yes, Ovunda told me the land belongs to him.

O.Did Ovunda show you any document to conter the one you had?

A.No, but he gaveme his umber to give to Defendant to call him. Isaw a grader and they



had alreadyfinished the demolition.0tpo demotttfon �fthe property you askedthe Defendant to refnd you.

A. After the demolition andOvunda left, Defendant called me and we met with Ovunda who
toldthe Defendant thattheland belongs to him, Ovunda and Defendant did not dispute, in a

bar along Eneka road.

TheCWi furtherstatedthat: 'Ovunda lives behind Defendant asallegedby Ovunda. We were
two that bought the land.Ovunda said weshouldpay him half ofthe money. Defendantdid not
object andIasked Defendant why Ovunda asked us to pay additional money and Defendant
said Ishould not worry. Isaid Icannot pay another money and Defendant said Ishould raise
half �f themoney while he will sell a land and raise half to pay Ovundaforleland.'
In its furthertestimony elicited during cross-examination,the Claimant allegsd that when heintended to start fencing work, the Defendant asked him not to as the land was not his as helied and hewould refund or give him another land. The owner an evangelist, surfaced andaffirmed ownership. The Defendant convinced him to accompany him to the village to seetheother land and when Claimant got there, they met an elder. who assured Claimant of the
genuineness of the Defendant's title.

The Court has carefully juxtaposed the oral and documentary evidence led byy parties. lt is

germane to point out that the piece of evidence above was elicited in course of cross

examination. Insteadofpuncturing and discrediting the evidence of the Clairnant, all that the

cross-examination su�ceeded in doing,was to further shed light and re-enforce the evidence
ofthe caseas put forward by the Claimant.

In analyzing the evidence elicited vide cross-examination,the Defendant did not challengeall

that the Claimant stated. The Defendant did not contradict the fact that a certain Ovunda

showed up, laid claims,demolished Claimant'sproperty, asked to be paid. The Defendant did

not also contradict the evidence that he did not challengethe said Ovunda's itle when raised

before him, neither did he contradict the fact that he asked Claimant to pay some money to

Ovunda to be able to reclaim the land. These facts are deemed admitted.

The law as stated in ABBA v.SHELLPETROLEUM DEVELOPMENT COMPANY OF
NIGERIA LIMITED (2013)LPELR-20338 (SC) is that,

...Thereis alwaysthe implied warranty that theAppellant would enjoy quietpossession of the
goods and implied warranty that the goods shall be freefrom any charge or encumbrance

from any third party not declared or known to the Respondent. See:AKERELEV. ATUNRASE
(1969) 1 AllNLR 20;ADELAJA v. FANOIK(1990) 2NWLR (Pt. I31) 157. Section 13(a) (b)

and (e) of theSale ofGoods Law (supra)reinforces the Latin Maxim, "Neno dat quod non
habet'", that is, one cannot givewhat he does not have." Per SULEIMAN GALADIMA, JSC
(Pp28- 29 ParasG-B)
The Claimant was denied quiet and peaceable enjoymentof the land.

Should Ovunda not be the owner, why then did the Defendant ask that the Claimant pay h�m
some money to reclaim the land the Defendant already sold to the Claimant. This question



begged for answers from the Defbndant and throughout the proceedings, he dld not proffer
any.

TheDefendant cannothide under thedoctrineofcaveat emptor asone ofthe cardinal principles
of equity has it that, he who comes to equity must come with clean hands end he who seeks
equity,must do equity.The Defendant's hands are manifestly soiled and thus, he cannot raise
that defense.

Entrenched in exhibit Cla-e arecovenants. Chief of such in couched in paragraph 2. thus:

the vendor express�y warrants being the rightfil owner ofthe piece orparcel of land herein

cOnveedand covendnils to indemntf the purchaserjfom cos, damages, ore�penses arising

from any defect in title.

The events surrounding the emergence of Ovunda suggests heavilyto this Court that at all

material times, theDefendant knew of its defectivetitle.

The Defendant as alleged by the Claimant, hàs breached the fundamental terms as contained

in the deed.

In ETHIOPIAN AIRLINES V POLARIS BANK LIMITED & ANOR (2025-01)

Legalpedia 56228 (SC),the apex Court spake thus:

"A breach of contract occurs when a party to the contract, witlhout any lawful

justification/excuse, fails, neglects � refuses to perform his obligations

under the contract or incapacitates himself from performing same or in a way

backs down from carrying out a naterial term." -Per OBANDE FESTUS

OGBUINYA,J.S.C.

In its defense, the Defendant has stated that land grabbers invaded and took over the land

togetherwith other lands. He also alleged that his brother and others were killed in course of

the activities of the grabbers. Worthy of mention is the fact that the Defendant and his

community did not report the alleged killings which is a crime, to the Police.

The Defense in its address contends that, having executed a deed of convevance, the Vendor

owes no duty to the Purchaser.The deed of conveyance is a document that created rights and

obligation. Where the vendor has breached a term,can he hideunder the guise of executionof

deed? The answer to the mind of the Court is in the negative.

The defense further contends that the proper parties are not before this Court.At all material

times, the parties agreed that the Claimant and Defendant on record entered into a contract of

sale. There was no mention of a third party by either of them. The defense has asserted but

failed to lead any evidence showing that this matter cannot be effectually and effectively

dispensedwith, without the presence of some other imaginary persons. The defense has also

not placed before this Court who thosepersons are. The Court cannotembark on'an evidence

fishing venture as that is not the duty of the Court.



Exhibit Dla-g is a letter purportedly written to the Speaker, Pederal House of
Representatives. There is no endorsement showing delivery orreceiptofthe letter by therecipient.Ittherefore lacks probative value and none shallbe ascribed to it.

The Claimant ispraying the Court for N1,600,000.00 as the sum spentonthepurchase of theland.The Defendant did not challenge it and theCourt is enjoined to act on it. However, theCourt must satisfyitself thatthe evidence is credibleand verifiable. This is because,the
Claimant shall succeed on the strength of its case alone and not coast on the weakness of the
defense.

By the Evidence ofthe Claimant, he spent for: premises fitness/tradesmanon Site Certificate

dated 18/12/2023-N20,000; Fencing Permit/qutlinepermit/Renovation Perniit Clearance

Certificatedated 18/12/2023 -N20,000; Fencing permit,land rate, workers permit, site

inspection, cite clearance and LGA Development ILevydated 18/12/2023-N30,000; Imeh

Youth Development dated 18/12/2023- N10,000;Palace Maintenance Levy dated

18/12/2023- N20,000. In proof thereof,Claimant tendered and the Court adrnitted exhibits

C4-C8.

In furtherproof of its case,the Claimant tendered and the Court admitted exhibits C2 a-c

which is a certificate ofcompliance covering a bundle of photographs.The photographs

show an erected fence and a heaped sand.As led in evidence by the Claimant,work has

commenced as he has building plan covered by exhibit C3a-x.

These were not challenged nor contradicted by the defense.

The second relief claimed by the Claimant is cost of litigation.

Cost of litigation is a specieof special damages and shall b� granted only when specifically

prayed and credible evidence is led in proof thereof.it is not grantedjust for the asking. See

OHADUGHA V.GARBA (2000) 14 NWLR (Pt.687) 226 @ p. 244. See also NIGERIAN

DYNAMIC LTD. V.AGUOCHA (2002)FWILR (Pt.104)630@ p. 658.

The Claimant led no evidence in proof of this relief. Where no evidence is led in proof of a

relief sought,the relief is deemed abandoned. The Court is of the considered opinionthat the

relief forcost of litigation is a mere decoration and nothing more. I find and so hold.

The third relief is on costs.

Pursuant to and in considerationof the entire case before me, Order 15 rule 3 of the

Magistrate Court (civil procedure) Rule 2007, and the pronouncement in SEABY V.

oLAOGUN (1999)10-12 SC 45at 59 where the Court held that costs follows event and

a successful party should not be deprived of his costs unless for good reasons, I find that

the Claimant is entitled to cost which is assessed at N100,000 and I so hold.

In ENGR. MUSTAPHA YUNUSA MAIHAJA V. ALHAJI IBRAHIM GAIDAM & ORS
(2017) LPELR-42474(SC)the court held that, "Section 131(0) �fthe Eidenee de, 2011



pyOvides that whoever desires any Court to gve judgment as to any legal right or liability

dewendent on the extstence of facts whtch he assertsshallprove that those facts exist Put

streetwise, he who assertsmust prove his assertion.Ittherefore logically follows that what is

alleged without proof can be denied withoutproof. Whenafact is assertedwithot proof hen

the existence of the alleged fact is not established. That is why Section132 of the EvidenceAct

prOvides firtherthatthe burdien ofprogrin asuit �proceeding lies on thtperson who wonild

fail ifno evidence at all were given on either side."
This Court findscredibleand cogent,the evidence as led by the Claimant,as the Claimant has

discharged the burden placed on it, on a preponderance of evidence. I so hol.

To the extent the Claimant has proved its case,judgement be and is hereby entered for the

Claimant. It is accordingly ordered that:

1. The Defendant pay to the Claimant the:sum of N3,313,000(Three'Million,Three

Hundred And ThirteenThousand Naira) only, as refund forpurchase of the land

situate, known and called Ohia Npuso Umuasukpu farmland, in Igbo Etche in the

Etche Local Government Area ofRivers Stateand the expenses incured;

2. The Defendant pay to the Claimant the sum of N500,000 ascosts.

These ordersare to bè complied with, not later than 14 days (inclusive of Saturdaysand

Sundays)from the date of this judgement.

SIGNE)

ANUGBUM,OBIARERI. N, ESQ.

CHIBF MAGISTRATE I

SMALL CLAIMS COURTIII

29th Octobe:,2025

JUDICIAR
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