IN THE SMALL CLAIMS COURT OF RIVERS STATE OF NIGERIA
IN THE PORT HARCOURT MAGISTERIAL DISTRICT

HOLDEN AT PORT HARCOURT
CLAIM NO: PMC/SCC/655/2025

202

BETWEEN

EHIMANRE PRISCILLA OSEIWE CLAIMANT
AND

ENGR. PRINCEWILL UMUNAGBU DEFENDANT

Parties are absent.

Appearances: P.N, Zephaniah appears for the Defendant.

JUDGEMENT

The Claimant filed an application for default summons on the 20/10/2025 and is praying the
Court for:

- The sum of Four Million, Nine Hundred & Fifty Thousand Naira, only.

Upon proof of service, A.I. Warmate the Claimant’s counsel on behalf of the Defendant, :
entered a plea of not liable on the 12/11/2025 and the Court set the matter down for hearing, (

Claimant opened its case on the 18/09/2025, tendered 3 exhibits and closed on the 21/11/2025.
The defense opened and closed its case on the 12/12/2025, fielding one witness.

The final written addresses were adopted on the 18/12/2025.

THE CLAIM

The Claimant who doubled as the CW1 testified that in November 2022, she bought a land
from the Defendant for N2,200,000 and parties executed a deed of conveyance. Few months
later when the Claimant bought blocks and sent to the land for fencing, her workers were
beaten up as the assaulters claimed the land belonged to them. Claimant contacted the
Defendant who said he would relocate her to another land along Obiri Ikwerre, or refund the
money. On getting to the land at Obiri Ikwerre, Defendant informed her that the land was in
dispute. When the Defendant did not refund or relocate the Claimant before April 2024 as
promised, the Claimant reported to the Police and the Defendant undertook in writing, to pay
but failed to do so. Defendant was served a letter of demand which he did not respond to.
Claimant further testified that she spent some money in procuring legal services

Ajemina I. Warmate on behalf of the Claimant adopted the js

slle 2 - .
final written address and argued that the Court has jurisdictio raised by the defense in its

n as the Claimant’s claim which
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should be a basis for determining jurisdiction complied with the law. Counsel further
that the Claimant has been able to prove its case to entitle it to judgement. Counsel also contend

that failure of the Defendant to challenge the lotior of Gemtad sowid ke deoniod e
admission of its content.

THE DEFENSE

Defendant filed its FORM RSSCS5 on the 12/11/2025.

The Defendant testified solely that he sold a property to the Claimant and they executed a deed.
After about one year, Claimant informed him that there was another claiming the land.
Defendant agreed to relocate the Claimant who refused, saying she learnt the area was troubled
and she wanted a refund. After a while, his Access bank account was frozen and when he got
to the bank, he was arrested. At the Police, parties agreed to relocate the Claimant but she said
when she took a buyer there, she found that the land was in dispute and she demanded a refund.
The alleged undertaking as stated by the Defendant, was signed under duress.

P.N. Zephaniah the Defendant’s counsel raised and argued two issues for determination. On
the 1% issue, the Counsel argued that the instant suit borders on title to land and the Court lacks
jurisdiction to entertain the instant suit. On the 2™ issue, Counsel contends that the evidence
led by the Claimant were based on speculation and cannot take the place of proof.

EVALUATION OF EVIDENCE/DECISION

In ALLIANCE INTERNATIONAL LTD V KOLO INTERNATIONAL ENTERPRISES
LTD (2010) LPELR-3749 (CA)14-15, PARAS. F - D the Court held that:
“It is settled position of the law, that a Court has the power to adopt, modify or reframe the
issues formulated for determination by the parties. The guiding principle is that issues
formulated must lead to a proper determination of the dispute or grievance between the

parties... In the course of reframing issues, a trial court should be careful not to make out a
case for a party, different from the party’s case...”

The Court shall tow the path and adopt the approacﬁ of the Claimant by adopting the issues
raised by the Defendant, thus:

1. Whether this Court has jurisdiction to entertain this matter; and
2. Whether the Claimant has proved its case to be entitled to the judgement of this Court

ISSUE 1- Whether this Court has Jurisdiction to entertain this suit

Jurisdiction is the authority given to the Court by the Constitution, legislation to decide
matters that come before it. Jurisdiction is a threshold issue. So once rajsed it must be
resolved quickly. It is so fundamental in that if a Court hears a case in which it has no

jurisdiction, no matter how well the case was conducted and decided, it would be declared a
nullity.
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{‘\s hals been held by a plethora of authorities, the law is trite that the jurisdiction of any Court
is der‘wed from the statute creating the Court or from any other statute specifically conferring
such jurisdiction on the Court - CENTRAL BANK OF NIGERIA VS, RAHAMANIYYA
GLOBAL RESOURCES LTD (2020) Legalpedia (SC) 10815.

In construing whether this Court is imbued with the requisite jurisdiction, recourse shall be
had to the Practice Direction. The Rivers State Small Claims Practice Direction 2024 in
Article 2 provides thus: An action may be commenced in the Small Claims Court where:

a) The Defendant or any one of the Defendant resides or carries on business in Rivers
State at the time of commencing the action;

b) The cause of action arose wholly or partly in Rivers State;

¢) The claim is for a simple liquidated money demand and/or related matters in a sum not
exceeding N5,000,000 (five million naira), including cost;

d) The Claimant must have served on the Defendant a letter of demand as in Form RSSC].

As has been led in evidence, the Defendant resides in Rivers State. The cause of action also
arose wholly in Rivers State. This leaves us with the last two conditions which are that the
claim has to be for a simple liquidated money demand not exceeding N5,000,000 and
secondly, that the Claimant did serve the letter of demand.

Article 18 of the Practice Direction, op.cit defines liquidated money demand to mean, ‘a debt
or other specific sum of money usually due and payable and its amount must be already

ascertained or capable of being ascertained as a mere matter of arithmetic without any further
investigation.’

In GUARANTY TRUST BANK V INNOSON NIG. LTD (2018) 2 NWLR (PT. 1601) 1,
the Court defined debt as “an obligation to pay a sum of money or other consideration arising

from a transaction, whether such obligation is present or future, absolute or contingent, or
whether such obligation is owed jointly or severally.”

A debt exists when a certain sum of money is owed from one person (the debtor) to another
(the creditor). Hence 'debt' is properly opposed to unliquidated damages to liability, when used
in the sense of an inchoate or contingent debt; and to certajn obligations not enforceable by
ordinary process. 'Debt’ denotes not only the obligation of the debtor to pay, but also the right

of the creditor to receive and enforce payment. See NIPOST v. 1. E. CO. LTD. (2006) 8
NWLR (Pt. 983) Pg.435.

A debt is liability on a claim; a specific sum of money
aggregate of all existing claims against a person, ent
one person owes another, such as goods or services,”
60 Paras E - F). See EKAETE V, UBN PLC (2019)

due by agreement or otherwise. It is the
ity, or State, a non-monetary thing that
Per JOSEPH TINE TUR, JCA (Pp 60 -
LPELR-23111(CA).
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From the above definitions, is the claim before the Court a specific sum of money? Is the claim

before this Court an aggregate of all existing claims against the Defendant? These questions
to the mind of the Court are answered in the affirmative.

To further aid this Court, recourse shall be had to the law setting up this Court which is the

Rivers State Magistrates Court Law CAP 13 No 2, 2004. Section 14 in accents still and clear
provides thus:

Subject to the provisions of this law and to any other written laws, a chief Magistrate shall
have and exercise jurisdiction in civil causes or matters.

(a) In all personal suits, whether arising from contract or from tort, or from both, where

the debt or damage claimed whether as balance claimed or otherwise, is not more than
five million naira;

®) ...;
() . :

The provisions of this law are crystal clear even to the blind. The reliefs sought before this
Court is one of simple contract, which is provided for under paragraph () of section 14, op.cit.

The only limitation placed on the jurisdiction of the Magistrate Court to entertain disputes
arising from contract is the monetary jurisdiction specified under the law.

In the instant case, the subject matter is within the monetary jurisdiction of this Court and this
Court cannot shut its eyes only because it arose from a land transaction. The Claimant from
the originating process is not challenging the title of the Defendant neither is she claiming
ownership. What is before the Court is claim for refund of an allegedly failed transaction. I
shall say no more on this, so as not to run the risk of delving into the substantive matter.

In all, I find that this Court has the requisite jurisdiction. Issue one is resolved in favour of the
Claimant. I so hold.

Issue Two- Whether the Claimant has proved its case to be entitled to the judgement of
this Court

In DICKSON v. IJALAYE (2025) LPELR-80588(SC)

"Jt ::s a settled prx'ncipl«? ofolaw that in a civil case, the burden of proof lies on the person who
des;res the Court to give judgment as to any legal right or liability which depends on facts
which he asserts to prove that those facts exist. It is also settled that the burden of proof ina

particular proceeding lies on the person who would fail if no : b s ith
side. See Sections 131 and 132 of the Evidence Act, 20}{ ¥ further evidence is given on eitner

The grouse of the Clai i £ s 2 . .
reﬁmgdr. aimant is that the original transaction having failed, she is entitled to 2

The evidence of the Claimant as placed before the Court ;
urt
Defendant but later some persons laid claim to the lan S L% Se i s iat e .

d. Meanwhile, the parties had executefi
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}
Cla-e, the Claimant paid th

; € sum of N2,200,000 as purchase pri S
on this fact. It needs no further proof; P price. The partieg 4y, ad idem

Parties also are ad idem o the fact that the Claimant lost the property to adye,
Defendant agreed to relocat

e her. Upon investigation of the new land, it wag
was also under contention.

Exhibit Cla-

.?.e claim and the
dnscovcred that it

€ has entrenched in it, terms. One of such is that the purchaser shal]

8 . - Ve quiet
enjoyment without interruption or disturbance. These are terms set out by the parties, T

The law as stated in ABBA v, SHELL PETROLEUM DEVELOPMENT COMPANY OF
NIGERIA LIMITED (2013) LPELR-20338 (SC) is that,

-.There is always the implied warranty that the Appellant would enjoy quiet possession of the
goods and implied warranty that the goods shall be free from any charge or encumbrance
from any third party not declared or known to the Respondent. See: AKERELE V, ATUNRASE
(1969) 1 All NLR 20; ADELAJA v. FANOIKI (1990) 2 NWLR (Pt. 131) 157. Section 13(a) (b)
and (e) of the Sale of Goods Law (supra) reinforces the Latin Maxim, "Nemo dat quod non
habet", that is, one cannot give what he does not have." Per SULEIMAN GALADIMA, JSC
(Pp 28 - 29 Paras G - B)

It follows therefore that an implied warranty is that the purchaser shall have peaceful and

A«
quiet enjoyment of the land, which was not the case in the instant suit. d
The law is settled that parties are bound by their agreement and none can unilaterally amend
the contract. In AGU & ANOR v. ERICMANY LTD & ANOR (2024) LPELR- q
62081(CA) the Court restated this principle, thus:

"It is trite law that where parties voluntarily enter into an agreement, the Court must respect
the choice of the parties and give effect to the intention of the parties as expressed in the plain
words used by them in the contract...”

The events that culminated into this suit shows that the covenant on quiet and peaceful
enjoyment was breached. This was what led to the agreement to relocate the Claimant to
another piece of land.

As led in evidence, the Claimant is still not in possession of the land or any other land for
;sllhr:ch consideration passed. The Defendant also did not contradict this fact. It is deemed

itted. '

Contrary to the Defendant’s counsel’s argument that there
wa

plan ax?d deed of conveyance, the Defendant who doubled as t}sxenlgs\;?()f Zf o 'sur\'!ey
told this Court that he is aware that the Claimant got a surveyor wh under cross examination
Claimant also brought a deed of conveyance which they signed 0 surveyed the land and the
The Defendant has by his evidence before this Court, corroborated the claims of the Claimant

ims of the Claimant.
Having breached the contract between he and the Claima

so hold. nt, the Defendant s Jiable. I find and
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The Claimant is laying claims to cost of litigation. Cost of litigatjop ‘ .

damages and §hfall be granted only when specifically prayed and cre dibslea SPECie of gpecia]
proof thereof.it is not granted just for the asking. See OHADUGH, v o dence i
NWLR (Pt. 687) 22

V. is led in
6 @ p. 244. See also NIGERIAN DYNAM|C LTSA"}BA (2000) 14
(2002) FWLR (Pt. 104) 630 @ p. 658.” ’

* AGUOCH,

In course of her evidence in chief, the Claimant told the Court that gpe Paid the
N350,000 to her lawyer to file this suit. During cross-examination of the Cw; ?m "
21/11/2025, CW1 told this Court that she paid the sum of N300,000. e

These pieces of oral evidence do not complement each other. More-so, there is no documentary
evidence that lends credence to any of the assertions of the Claimant,

The Claimant led no credible evidence in proof of this relief. I find and so hold,
The third relief is on costs.

Pursuant to and in consideration of the entire case before me, Order 15 rule 3 of the
Magistrate Court (civil procedure) Rule 2007, and the pronouncement in SEABY V.
OLAOGUN (1999) 10-12 SC 45 at 59 where the Court held that costs follows event and

a successful party should not be deprived of his costs unless for good reasons, I find that
the Claimant is entitled to cost.

Worthy of mention is the fact that in compliance with Article 2 of the Practice Directions
of this Court, the Claimant served on the Defendant a letter of demand which the Defendant

admitted under cross-examination. Albeit, the Defendant did not respond. The inference

the Court can draw from his loud silence is that, the Claim as contained in the letter of
demand is not disputed.

From the foregoing, the Court finds that the second issue is resolved partly in favour of the
Claimant. I so hold.

Judgement be and is hereby entered in favour of the Claimant, It is adjudged that the Defendant
pay to the Claimant the sum of:

1. N4,500,000 (Four Million, Five Hundred Thousand Naira) as purchase price and
incidental expense for the failed transaction;
2. N300,000.00 (Three Hundred Thousand Naira) only, as cost

SIGNED

ANUGBUM, OBIARERL. N, ESQ
CHIEF MAGISTRATEI

SMALL CLAIMS COURT IV
29" January, 2026
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