IN THE SMALL CLAIMS COURT OF RIVERS STATE OF NIGERIA
IN THE PORT HARCOURT MAGISTERIAL DISTRICT
HOLDEN AT PORT HARCOURT

CLAIM NO: PMC/SCC/360/2024
BETWEEN

PORT HARCOURT MUSTARD SEED MULTI-PURPOSE
CO-OPERATIVE SOCIETY

AND
GALILEE PETER -

Parties- Absent

CLAIMANT

DEFENDANT

Appearances- Elegance H. George appears for the Claimant.
JUDGEMENT

The Claimant took out a summons on the 19/12/2024 and pursuant to an amendment sought
and obtained, is praying the Court for the following:

1. The sum of N636,000 as balance of unpaid loan;
2. The sum of N300,000 as damages; and
3. The sum of N150,000 as cost of prosecuting this suit.

Pursuant to the affidavit of service filed 24/01/2025, Claimant’s counsel on behalf of the
Defendant entered a plea of not liable on the 30/01/2025 and the matter was set down for
hearing.

The Claimant commenced hearing on the 30/01/2025, fielded one witness, tendered four
exhibits and closed his case on the 05/02/2025. The Claimant filed its final written address
on 20/02/2025 wherein they raised one issue for determination.

The Defendant was served all the processes of this Court including a hearing notice but
chose not to put up appearance or defend this suit.

THE CLAIM

Tyotyev Ushahemba the manager of the Claimant who doubles as the CW1 in his
deposition on oath dated/filed the 30/01/2025 told the Court that: The Claimant is a limited
liability company registered as a financial institution and a licensed money lender; the
Defendant took a lean of N100,000 from Claimant in May 2021 and they signed a form;
that the loan was to be repaid monthly on an interest rate of 10% and for a period of 12
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months. The Claimant further testified that they have made several demands on the
Defendant but he has not paid up what he owes,

In their final written address, Claimant formulated and argued one issue for determination,

arguing that parties are bound by their agreement and that the Claimant has complied with
the law to be entitled to the judgement of this Court.

EVALUATION OF EVIDENCE/DECISION

The Court shall adopt the sole issue as raised by the Claimant thus: Whether by the evidence
before this honourable Court, the Claimant is entitled to the reliefs sought

In resolving the lone issue raised, the Court shall deal with the reliefs sought, seriatim.

The Rivers State Small Claims Practice Direction 2024 in Article 2 provides the jurisdiction
of this Court. A cursory look at the evidence as led by the Claimant is that the Defendant resides
in Rivers State. The cause of action also arase wholly in Rivers State, A demand letter as in
Form RSSC1 was also served on the Defendant and the claim is for a simple liquidated money
demand within the limits of the monetary jurisdiction of this Court.

The law is trite that the burden of proof is on the Claimant as they would fail should no other
evidence be called on the other side.

Section 31 of the Moneylenders Law CAP 87 VOL 4, Laws of Rivers State, 1999
provides thus: Moneylender includes every person whose business is that of money lending
or who carries on or advertises or announces himself or holds himself out in any way as
carrying on that business, whether or not he also possesses or owns property or money
derived from sources other than the lending of money and whether or not he carries on the
businesses as a principal or as an agent; bu! shall not include —

a. any society registered under the Co-operative Societies Law; or

b. anybody Corporate, incorporated or empowered by special Law or law of
legislature to lend money in accordance with such Law or law of legislature; or

e. any person bona fide carrying on the business of banking or insurance or bona fide
carrying on any business, not having for its primary object the lending of money, in
the course of which and for the purposes whereof he lends money, or

d. any person or body corporate exempted from the provisions of this Law by order of
the Commissioner, or

e. any pawn broker licensed under the Pawn Brokers' Law where the loan is made in
accordance with the provisions of the Pawn Brokers’ Law and does not exceed the

sum of four thousand naira.

A glean at exhibit C1 shows it is a certificate of registration made pursuant o Section 5 of
the Nigerian Co-operative Societies Decree no 90 (now an Act 0of2004). A careful reading
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of Section 31 of the Money Lenders’ Law cited
above, shows that the Claimant i
and not caught up by the Money Lenders’ Law, s covered

The Claimant m hls evidence vide the CW1 told the Court that the agreement of parties is
covered by exhibit C4. Exhibit C4 is the loan application form which shows the Defendant

was advanced the sum of N100,000 as loan to commence repayment in May 2021. The
repayment is to elapse in July of 2021.

The clements of a valid contract are, offer, acceptance, consideration and an intention fo

enter- into legal relations. That for a simple contract to be binding there must be
consideration which must move from the promise.

These elements are present and active in the instant case.

The Claimant tendered and the Court admitted exhibit C2 which is the loan statement of
account of the Defendant. That document has been overtaken by event and no probative
value shall be ascribed to it. This is because, the Claimant’s counsel on the 17/03/2025

before adopting Claimant’s final written address informed the Court that parties met and
harmonized their accounts and all the Defendant owes is N636,000,

Furthermore, the Defendant’s failure to pay up what he owes, led to the demand letter as
in exhibit C3 a-b which clearly shows that the Claimant wrote to the Defendant demanding

for settlement of the liquidated sum. The Defendant did not dispute receipt as they were served,
neither did they lead any evidence of their reply to that letter.

Failure to respond may be interpreted as an admission of liability in certain cases, leading to

legal complications. The court of appeal in the case of GWANI VS. EBULE [(1990) 5 NWLR
(PT. 149) 201] held succinctly as follows:

"Silence in circumstances in which a reply is obviously expected raises an irrebuttable
presumption of admission by conduct or representation. In the insiant case, failure of the
defendant to reply fo letters written by the claimant both personally and through their solicitors

demanding payment for the labor he supplied from the defendant constituted an admission of
liability by the defendant and lent credence to the claimant s side of the case."

The applicable principle of law to a demand Letter is that it be construed as an admission by
conduct or representation. The inference the Court can draw from the loud silence of the
Defendant is that, they are not disputing the contents of exhibit C3a-b which is the letter of
demand. The Defendant did not pay and has not paid up. That in itself is a breach.

A breach of contract was restated in ADEDEJI VS. OBAJIMI (2018) LPLER- 44369
(SC) thus: "Suffice to say, that when a party to a contract fails, neglects, or refuses without
a lawful reason or excuse to perform the obligation he undertook under the contract, or
when such a party performs the obligation defectively or makes it impossible for himself to
perform the contract, a contract has been breached. Please see: Best Nigeria Ltd. Vs.

@ CamScanner


https://v3.camscanner.com/user/download

Blackwood Hodge (Nigeria) Ltd. & Ors. (2011) 5 NWLR (Pt. 1239) 95 where this Court
held per Fabiyi JSC (as he then was) that:- "There is no gain-saying the point that a breach
of contract is committed when a party to the contract without lawful excuse fails, neglects
or refuses to perform an obligation he undertook in the contract or incapacitates himself

from performing same or in a way back down from carrying out a material term... ."

This Court from the evidence led, finds that the Defendant has breached a validly entered
contract, relief one is resolved in favour of the Claimant and I so hold.

Relief two is the sum of N300,000 as damages.

General damages are damages which the law implies ot presumes to have accrued from the
wrong complained of or as the immediate, direct and proximate result of or the necessary
result of the wrong complained of. See CONSOLIDATED BREWERIES PLC. V.
AISOWIEREN (2001) 15 NWLR (Pt. 736) 424, The claim for general damages is an
ancillary relief which gets life from the substantive relief. ©...The object of an award of
damages is to give compensation to the plaintiff for the damages, loss or injury which he
has suffered. However, before damages can be recovered by a claimant, there must be a
wrong committed. In other words, recoverable damages by a plaintiff must be attributable
to the breach of some duty by the defendant... .* PER ARIWOOLA, JSC in UNION BANK
OF NIGERIA PLC V MR. NNM. OKPARA CHIMAEZE (2014-04) Legalpedia (SC)
56010

As has been noted in course of this judgement, the Court finds that the Defendant breached
the contract and the Claimant is entitled to some form of recompense in the nature of
gencral damages. Relief two is thus resolved in favour of the Claimant and I so hold.

Relief three is the sum of N150,000 as cost of prosecuting this suit,

Cost of litigation is a specie of special damages and its assessment is based on what is
specifically proved. Special damages are those damages which denotes those pecuniary
losses which have crystallized in terms of cash and values before the trial. See IJEBU
ODE LOCAL GOVERNMENT V. ADEDEJI BALOGUN & CO (1991) 1 NWLR (Pt.
166) 36. Sec also BELLO V. AG OYO STATE (1986) 5 NWLR (Pt. 45) 828; UBN LTD.
V. ODUSOTE BOOK STORES LTD (1995) 9 NWLR (Pt. 421) 558.

A claim for cost of the action as in the instant case is in the nature of special damages and
the.refnrc,'can only be granted upon strict proof by the Claimant since a claim for special
dﬂlma-gas is never granted as a matter of course. It must be specifically pleaded, itemized
with its particulars and strictly proved by credible and cogent evidence. The Claimant did
not lead any scintilla of evidence in proof of its relief three and it fails. I

However, in consideration of the entire case before me, Order 15 rule 3 of the Magistrate

Clogurt (civil procedure) rule 2007, and the pronouncement in SEABY V. OLAOGUN
(1999) 10-12 SC 45 at 59 where the Court held that costs follows event and a successful
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party should not be deprived of his costs unless for good reasons, I find that the Claimant
is entitled to cost and I so hold.

From the gamut of evidence placed before the Court, I am of the considered opinion that
the Claimant has discharged the burden placed on it on a minimal proof, given that its
evidence is unchallenged and uncontroverted. To the extent the Claimant has proved its
case, judgement be and is hereby entered in favour of the Claimant. It is consequently
ordered that the Defendant pay to the Claimant the following:

1. The sum of N636,000 as balance of the unpaid loan;
2. The sum N300,000 as general damages; and
3. The sum of N100,000 as cost.

SIGNED
ANUGBUM, OBIARERI N.,
SMALL CLAIMS COURT III
CHIEF MAGISTRATE 1
23/04/2025
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